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AMENDED AND SUPPLEMENTAL
DECLARATIOR OF COVENANTS, CONDITIONS AND REBTRICTIONS
BARATOGA WOODS - BECTION 1A
PLAT AND SUBDIVISION BOOK 39, PAGES 71 & 72

JEFFERSON COUNTY, KENTUCKY

THIS SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIO AND
RESTRICTIONS FOR SARATOGA WOODS, SECTION 1A, is made this Q' aay
of February, 1993, by ROBERT J. THIENEMAN & ASBOCIATES, LTD., 3413
Breckenridge Lane, Louisville, Kentucky 40220 {"Developer").

WITNESSETH:

WHEREAS, the Developer has now acquired from the Cumberland
Federal Savings Bank a certain tract of land in Jefferson County,
Kentucky which is to be developed into a residential subdivision
known as Saratoga Woods and;

WHEREAS, the Cumberland Federal Savings Bank as the original
developer caused to be filed on January 12, 1993 an initial
Declaration of Covenants, Conditions and Restrictions, Saratocga
Woods, Section 1A which is of record in Deed Book 6266, Page 631 in
the Office of the Jefferson County Court Clerk and;

WHEREAS, it is the intention of the present Developer to
supplement said Declarations, Covenants, Conditions and
Restrictions so that this the Amended Declaration will contain all

of the Covenants, Conditions and Restrictions imposed upon Saratoga
Wwoods, Section 1A.

NOW, THEREFORE, Developer does hereby declare that all
property described in this instrument, and any property which the
Developer may develop may be made subject to the provisions hereof
or any portion thereof with the Developer's right to modify these
restrictions as they may apply to other properties, shall be held,
sold and conveyed subject to the following easements, restrictions,
covenants and conditions, which are for the purpose of protecting
the value and desirability of the real property. The easements,
restrictions, covenants and conditions shall run with the real
property and shall be binding on all parties having any right,
title or interest in it, their heirs, successors and assigns, and
shall inure to the benefit of each owner.

I. REAL PROPERTY SUBJECT TO THIS DECLARATION; ADDITIONS

Section 1. Property. The real property which is subject
to this Declaration is located in Jefferson county, Kentucky, and
ie more particularly described as follows:

BEING Lots 1 through 70 and 72 through 106
inclusive, as shown on the Plat of the
Saratoga Woods, Section 1A of record in Plat
and Subdivision Book 39, Page 71 & 72, in the
Office of the County Court Clerk of Jefferson
county, Kentucky; and

BEING a portion of the property acquired by
Developer by Deed dated January 15, 1993 as
recorded in Deed Book 6267, Page 956, in the
office of the Clerk aforesaid.

section 2. Additions to Existing Propexrty. Additional
lands may become subject to this Declaration in the following
manner:

(a) Developer intends to make this Section a part
of a larger community to be known generally as Saratoga Woods,
which will generally consist of Section 1A and subseguent
additional sections, plats of which will be recorded in the Office
of the Jefferson County Court Clerk. Developer reserves the right
to create cross easements and to restrict all of the properties
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according tc the terms of this Declaration. The common area
initially covered by this Declaration shall inure to the benefit of
the owners of any new lots which may become subjected to this
Declaration and the common area allocable to the owners of any new
lots shall inure to the benefit of the owners of lots recorded
earlier, each to enjoy the common area of the other and to have and
to hold the same as if each new lot had been developed and
subjected to this Declaration simultaneously.

(b) All additions shall be made by filing with the
Office of the Clerk of Jefferson County, Kentucky, a Supplementary
Declaration of Covenants, Conditions and Restrictions with respect
to the additional property which shall extend the schems of the
covenants and restrictions of this Declaration to such property.
The Supplementary Declaration may <contain additions and
modifications of the covenants and restrictions contained in this
DPeclaration as may be necessary to reflect the different character,
if any, of the added properties and as are not inconsistent with
the scheme of this Declaration,.

II. USBE RESTRICTIONS

Section 1. Primary Use Restrictions. No lot shall be
used except for private single family residential purposes. No
structure shall be erected, placed or altered or permitted to
remain on any lot except one single family dwelling designed for
the occupancy of one family (including any domestic servants living
on the premises), not to exceed two and one-half stories in height
and containing an optional garage which may be attached or detached
and except for a storage facility as hereinafter permitted all of
which shall be for the sole use of the owner and occupants of the
lot.

Bection 2. Nuisances. Nc noxious or offensive trade or
activity shall be conducted on any lot, nor shall anything be done
which may be or become an annoyance or nuisance to the
neighborhocod.

Section 3. Use of Other Structures and Vehicles.

(a) No structure of a temporary character shall be
permnitted on any lot except temporary tool sheds or field offices
used by a builder or Developer, which shall be removed when
construction or redevelopment is completed.

(b) No outbuilding, trailer, basement, tent, shack,
garage, barn or structure other than the main residence erected on
a lot shall at any time be used as a residence, temporarily or
permanently. An outbuilding or storage facility shall be permitted
provided it is maintained in the same manner as the residence and
provided that the design and location thereof shall be approved in
writing by the Developer.

(c) No trailer, commercial vehicle, camper trailer,
camping vehicle or boat shall be parked or kept on any lot at any
time unless housed in a garage or basement, It shall be
prermissible to park a boat or trailer on the lot if it is not
visible from the street and is stored on a concrete pad provided
that written approval is secured from the Developer. No automobile
which is inoperable shall be habitually or repeatedly parked or
kept on any lot (except in the garage) or on any street in the
subdivision. No trailer, boat or other vehicle, except an
automobile, shall be parked on any street in the subdivision for a
period in excess of twenty-four hours in any one calendar month.

(@) No automobile shall be continuously or
habitually parked on any street or public right-of-way in the
subdivision.

Section 4. Animals. No animals, including reptiles,
livestock or poultry of any kind shall be raised, bred or kept on
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any lot, except that dogs, cats or other household pets (meaning
the domestic pets traditionally recognized as household pets in
this geographic area) may be kept, provided they are not kept, bred
or maintained for any commercial or breeding purposes.

8ection 5. Clothes Lines; Fences and Walls; Swimming
Pools; Antennae and Receivers/Transmitters.

{a) No outside clothee lines shall be erected or
placed on any lot.

(b) No fence or wall of any nature may be extended
toward the front or street side property line beyond the front or
side wall of the residence. A slde or rear fence shall be
permitted provided it shall not be greater than four (4') feet in
height and shall be coated chain link or wooden fence with posts on
the inside. Any other fence may be permitted if approved in
writing by the Develcper

(c¢) No above-ground swimming pools shall be erected
or placed on any lot from the date hereof unless its design and
placement are approved in writing by Developer.

(d) No antennae (except for standard small
television antennae) or microwave and other receivers and
transmitters be erected or placed on any lot unless its design and
placement are approved by Developer.

Section 6. Duty to Maintain Lot.

(a) From and after the date of purchase of a lot
until construction of a single family residence is started,
Developer shall have the exclusive right to perform all maintenance
on the lot, including but not limited to mowing. Each owner shall
be assessed an annual fee payable in January at the rate of $10.00
per month for the first three (3) years following the date the lot
owner acquires title to a lot; thereafter, Developer may assess the
lot owner at an amount which Developer determines necessary to
maintain the lot. An owner can maintain its own lot if approved by
the Developer in writing.

(b) From and after the date construction of a
single family residence on a lot is started, it shall be the duty
of each lot owner to keep the grass on the lot properly cut, to
keep the lot free from weeds and trash, and to keep it otherwise
neat and attractive in appearance. Should any owner fail to do so,
then Developer may take such action as it deems appropriate,
including mowing, in order to make the lot neat and attractive, and
the owner shall, immediately upon demand, reimburse Developer or
other performing party for all expenses incurred in so doing,
together with allowable statutory interest, and Developer shall
have a lien on that lot and the improvements thereon to secure the
repayment of such amounts. Such lien may be enforced by
foreclosure against that lot and the improvements thereon, but such
lien shall be subordinate to any first mortgage thereon.

Ssection 7. Duty to Repair and Rebuild.

(a) Each owner of a lot shall, at his sole cost and
expense, repair his residence, keeping the same in condition
comparable to the condition of such residence at the time of its
initial construction, excepting only normal wear and tear.

(b) If all or any portion of a residence is damaged
or destroyed by fire, or other casualty, then owner shall, with all
due diligence, promptly rebuild, repair, reconstruct such residence
in a manner which will substantially restore it to its apparent
condition immediately prior to the casualty, or completely remove
gaid structure, filling in any basement areas and planting the lot
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in grass within a period of ninety (90) days after the date of said
fire or casualty.

Ssectiocn 8. Business; Home Ocoupations. No trade or
business of any kind (and no practice of medicine, dentistry,
chiropody, osteopathy and other like endeavors) shall be conducted
in any building or on any lot, nor shall anything be done thereon
which may become an annoyance or nuisance to the neilghborhood.
Notwithstanding the provisions hereof or of Section 1 of this
Article II, it is further understood that the Developer may use any
residence as an office for the period of duration for the
development of the subdivision and for such period thereafter as
may be reasonably necessary or the Developer may place an office
trailer on one or more of said lots on said property for use as a
business and sales office during the period of development and for
such period thereafter as may be reasonably necessary. The
Developer and/or any builder shall keep the property surrounding
any such model home or trailer neat, clean, free of debris, and all
grass cut and trimmed.

Bection 9. B8igns. No sign for advertising or for any
other purpose shall be displayed on any lot or on a building or a
structure on any lot, except one sign for advertising the sale or
rent thereof, which shall not be greater in area than nine square
feet; provided, however, Developer shall have the right to (i)
erect larger signs, (ii) place signs on lots designating the lot
number of the lots, and (iii) following the sale of a lot, place
signs on such lot indicating the name of the purchaser of that lot.
This restriction shall not prohibit placement of occupant name
signs and lot numbers as allowed by applicable zoning regulations.

gection 10. Drainage. Drainage of each 1lot shall
confirm to the general drainage plans of Developer for the
subdivision as approved by the Louisville and Jefferson County
Metropolitan Sewer. The owner shall be responsible for erosion
control during construction of any improvements thereon or of the
lot prior to the commencement of construction., Connections on each
lot shall be made with watertight joints in accordance with all
applicable plumbing code requirements. All storm water drains and
roof downspouts shall be connected to the sanitary sewer system.

S8ection 11. Disposal of Trash. No lot shall be used or
maintained as a dumping ground for rubbish, trash or garbage.
Trash, garbage or other waste shall not be kept except in sanitary
containers.

Section 12. Utility service.

(a) Each property owner's electric utility service
shall be underground throughout the length of the service line from
Louisville Gas & Electric Company ("LG&E") point of delivery to the
customer's residence; and title to the service lines shall remain
in and the cost of installation and maintenance thereof shall be
borne by the respective lot owner upon which said service line is
located.

Appropriate easements are hereby dedicated and
reserved to each property owner, together with the right of ingress
and egress over abutting lots or properties to install, operate and
maintain electric service lines to LG&E's termination points.
Electric service lines, as installed, shall determine the exact
location of said easements.

The electric and telephone easements shown on
the plat shall be maintained and preserved in their present
condition and nc encroachment therein and no change in the grade or
elevation thereof shall be made by any person or lot owner without
the express written consent of LG&E and South Central Bell
Telephone Company.
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(b) Easements for overhead transmission and
distribution feeder 1lines, poles and equipment appropriate in
connection therewith are reserved over, across and under all spaces
(including park, open and drainage space area) outlines by dash
lines and designated for underground and overhead facilities.

Above-ground electric transformers and
pedestals may be installed at appropriate points in any electric
easament.,

In consideration of bringing service to the
property shown on this plat, LG&E is granted the right to make
further extensions of its lines from all overhead and underground
distribution lines.

(c) The electric and telephone easements hereby
dedicated and reserved to each property owner, as shown on the
plat, shall include easements for the installation, operation and
maintenance of cable television service to the property owners,
including the overhead and/or underground installaticn and service
of coaxial cables, cable drop wires, converters, home terminal
units and other necessary or appropriate equipment, as well as
easements for the installation, operation and maintenance of future
communication, telecommunication and energy transmission mediums.

III ~ ARCHITECTURAL CONTROL
Section 1. Approval of Comstruotion and Landscape Plans.

(a) No structure may be erected, placed or altered
on any lot until the construction plans and building specifications
and a plan showing (i) the location of improvements on the lot;
(ii) the type of exterior material; and (iii) the location and size
of the driveway (which shall be either asphalt or concrete), shall
have been approved in writing by the Developer.

(b} In addition to the plans referred to in the
previous paragraph, a landscape plan shall be submitted to the
Developer for its approval in writing, which plan shall show the
trees, shrubs and other plantings then existing or to be planted on
the lot. Each landscape plan for a lot submitted to the Daveloper
shall obligate the owner to install (to the extent the same are not
already located on the 1lot) trees, shrubs and other plantings
having a current fair market value of not less than $400.00. The
landscaping plans shall include at least one tree in the front yard
which is at least one (1) inch in diameter at the time that it is
planted. The developer reserves the right to waive these
regquirements.

(c) References to "Developer" shall include any
entity, person or association to whom Developer may assign the
right of approval. References to "Structure® in this paragraph
shall include any building (including a garage), fence, wall,
antennae (except for standard small television antennae) and
microwave and other receivers and transmitters (including those
currently called "satellite dishes").

Section 2. Building Materials; Roof; Builder.

{(a) The exterior building material of all
structures shall be either brick, stone, brick veneer or stone
veneer or a combination of same. Developer recognizes that the
appearance of other exterior building materials (such as wood
siding) may be attractive and innovative and reserve the right to
approve in writing the use of other exterior building materials.
A frame house may be built with the Developer's approval.

(b} The roof pitch of any residential structure
shall not be less than a plane of 6 inches vertical for every plane
of 12 inches horizontal for structures with more than one story,

5
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and a plane of 6 inches vertical for every plane of 12 inches
horizontal for one story structures.

Section 3. Minimum Floor Areas. The following shall be
the minimum floor areas for homes to be constructed after this
instrument is recorded:

{(a) The ground floor area of a one story house
shall be a minimunm of 1,300 square feet, exclusive of the garage.

(bp) The ground floor area of a one and one-half
story house shall be a minimum of 900 square feet, exclusive of the
garage.

(c) The total floor area of a tri-level house shall
be a minimum of 1,800 square feet, exclusive of the garage.

(d) The total floor area of a two story house shall . -

be a minimum of 1,600 square feet, exclusive of the garage.

(e) Finished basement areas, garages and open
porches are not included in computing floor areas.

Section 4. Betbacks. No structure shall be located on
any lot nearer to the front lot line or the side street line than
the minimum building setback lines shown on the recorded plat,
except by windows and steps may project into said areas, and open
porches may project into said areas not more than six feet.
Developer may vary the established building lines, in its sole
discretion, where not in conflict with applicable zoning
regulations.

Section 5. Garages; Carports; Storage Facilities.

Any garage or carport may be attached to the
residence or not but the location, construction, design and type of
materials must be approved by the developer in the same manner as
the approval is required for any residential structures. The
exterior of any garage or carport may either be brick, stone, brick
veneer, stone veneer, concrete or lightweight block or similar
construction material or any combination of the same. It being the
intent that the exterior appearance of any garage or carport shall
be attractive and in keeping with the residential structure and the
overall development. A frame garage, carport or storage facility
shall be permitted with the developer's written approval provided
that they are maintained as provided for in Article II, Section
3(b} hereof.

Section 6. Landscaping; sSidewalks; Driveways.

{(a) After the construction of a residence, the lot
owner shall grade and sod that portion of the lot between the front
and street side walls of the residence and the pavement of any
abutting streets.

(b) Each lot owner, as Developer's construction
plans so indicate, shall cause a sidewalk to be congtructed on each
lot within one year from the date construction of a residence on
80% of the lots in this section has begun, whether or not the lot
owner has begun construction on that particular lot.

(c) Each lot owner shall concrete or asphalt the
driveway within three months after completion of a single family
dwelling: provided, however, that portion of the driveway from the
pavement of any abutting street to the sidewalk shall be concrete.

Bection 7. Mail and Paper Boxes; Hedges. No mail box,

paper holder or hedge shall be placed or planted on any lot unless
its design and placement or planting are approved in writing by
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Ssection 8. Developer's Responsibilities and Approvals.
Any provision herein imposing upon the Developer and responsibility
in connection with the maintenance of the development or requiring
the Developer's approval shall only be for such period of time as
the development is in progress and until all single family
residences shall have been started on all 1lots within the
subdivision, but in any event, not more than ten years from the
date hereof, unless specifically extended in writing by the
Developer.

Section 9. Developer's Assigns. Any responsibility
hereunder assumed by the Developer shall become the sole obligation
of any successor or assign to the Develeoper, provided the Developer
files written notice of the assignment and indication of the new
Developer, person or entity responsible for the obligations imposed
upon the initial Developer.

gection 10. Dedication of Common Areas.

No common areas shall be dedicated to a unit of local
government without the acceptance of the unit of local involved and
the approval of the Louisville and Jefferson County Planning
commission. The Homeowners Association cannot amend this
restriction without approval from the Louisville and Jefferson
County Planning Commission.

IV. HOMEOWNERS ASBOCIATION; ASSESSMENTS

Section 1. The Developer intends to file Articles of
Incorporation of the SARATOGA WOODS HOMEOWNERS ASSOCIATION, INC.
("Association") which, when filed, may then be amended from time to
time, and when filed and recorded with the Office of the Jefferson
County Court Clerk will be so reflected by an amendment to the
Declarations of Covenants, Conditions and Restrictions. Every
owner of a lot in Section 1A of the Saratoga Woods Subdivigion (and
such other sections which Developer shall in the future by deed
restrictions so provided) shall be a member of the Association, and
by acceptance of a deed for any lot, agrees to accept menmbership
in, and does thereby become a member of, the Association. 8Such
owner and member shall abide by the Association's bylaws, rules and
regulations, shall pay the assessments provided for, when due, and
shall comply with decisions of the Association's Board of
Directors.

Section 2. The objects and purposes of the Association
shall be set forth in its Articles of Incorporation and shall be to
serve the common good and general welfare of its members, and shall
include, unless such obligations are otherwise assumed by any
municipal or governmental agency having jurisdiction thereof, the
maintenance and repair of the streets, medians, open spaces and
common areas, crosswalks, gatehouses, irrigation systems, storm
drains, retention and other basins, lakes, fences, street lights
and entrances as may be shown on the aforesaid plat, and acceptance
of common area for purposes of operation, maintenance and repair.
The objects and purposes shall include the absolute and mandatory
responsibility to maintain the lots of said plat designated as Open
Space in such fashion as not to create a potential or actual health
or safety hazard. Failure of the Association to maintain Open
Space shall authorize any governmental authority concerned with
maintenance of such areas to perform the required maintenance and
have a claim upon said property for the reasonable expenses
thereof, together with the right of such authority to enforce the
restrictions herein relating to Open Space obligations.

Section 3. Any assessments levied by the Association
shall be used only for purposes generally benefiting the
Association, and shall constitute a 1lien upon the 1lot and
improvements against which each such assessment is made. This lien
shall be subordinate only to the lien of any first mortgage or
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vendor's lien on the lot and shall be enforceable against the real
estate by foreclosure or otherwise.

Section 4. The initial assessment hereunder shall be at
a rate no higher than $50.00 per annum per lot beginning September
1, 1993. 1If any purchaser shall purchase a lot after September 1,
1993 but before July 1, 1994 they will pay coincident with the
purchase amount equal to $25.00 which will be the assessment for
the period ending June 30, 1994, After July 1, 1994, the Board of
Directors may from time to time increase or decrease the
assessment. Anyone purchasing a lot during an assessment period
(July 1-June 30) on a date other than during the first thirty (30)
days of the assessment period shall pay coincident with the closing
in an amount egual to 50% of 1/2 of the annual fee and the full
annual fee on the next June 30 or annual assessment date. The
Board of Directors of the Association shall determine the amount of
and fix the due date of each assessment.

Section 5, Until Class B membership ceases and is
converted to Class A membership pursuant to Section 6 of this
Article 1II, Developer or its nominee shall administer the
assessmente and receipts therefrom, which may only be used for
purposes generally benefiting Saratoga Woods, as permitted in this
Declaration.

Section 6. Classes of Membership. The Community
Association shall have two classes of voting membership:

(a) Class 3. Class A members shall be all lot
owners, with the exception of Developer, shall be entitled to one
vote for each lot owned.

(b} class _B. The Class B member shall be
Developer. Developer shall be entitled to ten votes for each lot
owned. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the following
events, whichever occurs earlier:

(i) Transfer of control by Developer no later
than 20 years from the date of the sale of the first lot to a lot
owner other than Developer: or

(ii) When ninety percent of the lots which may
have developed on the property described in Article I and any
additional property which is added hereto as indicated in Article
I and is a part of the subdivision known as Saratoga Woods have
been sold by the Developer. .

Section 7. Homeowners Association's Right of Entry. The
Authorized representative of the Homeowners Association or the
Board shall be entitled to reasonable access to the individual lots
as may be required in connection with the preservation of property
on an individual 1lot or in the event of any emergency or in
connection with the maintenance of, repairs or replacements within
the common area, or any equipment, facilities or fixtures affecting
or serving other lots or the common area or to make any alteration
required by any governmental authority, including the right to
enter upon or through any lot for access to any common area for the
maintenance and improvements therecf. No lot owner shall damage or
change in any way any common area or the landscaping thereon.

Section 8. Owners' Easements of Enjoyment. Every owner
shall have a right and easement of enjoyment in and to the common
area which shall be appurtenant to and shall pass with the title to
every lot. The common area means and refers to all non-residential
lotse and areas which are shown on any recorded final subdivision
plat within any portion of Saratoga Woods made subject to the
Homeowners Association.
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The right of the Homeowners Association to dedicate
or transfer all or any part of the common area to any public
agency, authority or utility for such purposes and subject to such
conditions as may be agreed toc by the Homeownaers Association.
Developer may dedicate utility or service easements at its sole
discretion.

V. GENERAL PROVISBIONSB

8ection 1. Enforcement, Enforcement of these
restrictions shall be by proceeding of law or in equity, brought by
any owner or by Developer against any party violating or attempting
to violate any covenant or restriction, either to restrain
violation, to direct restoration and/or to recover damages.
Failure of any owner or Developer to demand or insist upon
observance of any of these restrictions, or to proceed for
restraint of violations, shall not be deemed a waiver of the
violation, or the right to seek enforcement of these restrictions.

B8sction 2. Beverability. Invalidation of any one of
these covenants by judgment or court order shall in no way affect
any of the other provisions which shall remain in full force and
effect.

Section 3. Restrictions Run Wwith Land. Unless canceled,
altered or amended under the provisions of Section 1 and Bection 2
of Article I and this Article IV, Section 3, these covenants and
restrictions are to run with the land and shall be binding on all
parties claiming under them for a period of fifteen yvears from the
date this document is recorded, after which time they shall be
extended automatically for successive periods of ten years, unless
an instrument signed by a majority of the then owners of the front
footage of all lots subject to these restrictions and covenants in
whole or in part shall terminate or modify these restrictions and
covenants, These restrictions may be canceled, altered or amended
at any time by the affirmative action of the owners of 75 percent
of the lots subject to these restrictions.

Section 4. 2Amendments to Articles and Bylaws. Nothing
in this Declaration shall 1limit the right of the Homeowners
Association to amend, from time to time, its Articles of
Incorporation and Bylaws. :

Section 5. Non-Liability of the Directors and officers.
Neither Developer nor the directors and officers of the Homeowners
Association shall be personally liable to the owners of the lots
for any mistake or judgment or for any other acts or omissions of
any nature whatsoever while acting in their official capacity,
except for any acts or omissions found by a court to constitute
gross negligence or actual fraud. The owners shall indemnify and
hold harmless each of the directors and officers and their
respective heirs, executors, administrators, successors and assigns
in accordance with the Bylawse of the Homeowners Association.

Section 6. Board's Determination Binding. In the event
of any dispute or disagreement between any owners relating to the
property subject to this Declaration, or any questions of
interpretation or application of the provisions of this Declaration
or the Bylaws, the determination thereof by the Board shall be
final and binding on each and all such owners,
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WITNESS h? signature of Developer by its dquly acting General
Partner this [f ~ day of February, 1%%3.

BARATOGA WOODS

ROBERT J. THIENEMAN & ASSOCIATES,
LTD.

BY: ROBERT J. THIENEMAN REALTOR,
- INC., a Corporation,
Managing General Partner

-~ ROBERT L.. ACKERSON,
Assistant Secretary

BTATE OF XENTUCEKY
COUNTY OF JEFFERSON

I, a Notary Public, in and for the State and County aforesaid,
do hereby certify that the foregoing Amended Supplemental
Declaration of Covenants, Conditions and Restrioctions was
acknowledged and sworn to before me by ROBERT L. ACKERS
Assistant Secretary, ROBERT J. THIENEMAN REALTOR, INC.,, u
Manag General Partner of ROBERT J. THIENEMAN & ASSOCIATES@Wﬂ 1‘

this day of February, 1993, by ROBERT J. THIENEKA%Q*P% B - 1 S LURTEN
My Commission Expires: Q/F/Q’\S’ .ﬁg‘z’!{f:iﬂ,:&ﬁg AR

gﬂw&c 7 2,

NOTARY PUBLIC ‘ &, Lt \ S
STATE AT LARGE, KENTUCKY "f a’éf' g\(‘

a4 ‘lu-f:

THIB INSTRUMENT PREPARED BY:

2////////:;::jjf<;// 'izgizggéi,,dff

BERT 1.. ACKERSON
ACKERBON, NUTT, BLANDFORD,
YANN & KIBER, P.S8.C.
Suite 1800, One Riverfront Plaza
Louisville, Kentucky 40202
(502) 589-4130

/156/0

Pocusent Noi 1933015610

Lodgad Byt ACKERSON

Recorded Dni Fab 09, §993 09139:05 AN,
- » Total Feas: $21.00
808?{6)275 PAGE 934 Transfer Taxi $.00

County Clerk: Rebecca Jackson

Deputy Cleria GHERRI
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

o S8 SRSIRS st an28.30, /20 73
JEPFERSOM 'COUNTY, KENTUCKY Y IEVEY

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
SARATOGA WOODS, SECTION 1B, is made this 2nd day of December, 1993,
by ROBERT J. THIENEMAN & ASSOCIATES, LTD., 3413 Breckenridge Lane,
Louisville, Kentucky 40220 ("beveloper").

WITNESEBETH

WHEREAS, Developer is the owner of a certain real property in
Jefferson County, Kentucky, . which is to be developed intoc a
residential subdivision known as Saratoga Woods and;

NOW, THEREFORE, Developer does hereby declare that all
property described in this instrument, and any property which the
Developer may develop which it may make subject to the provisions
hereof or any portion thereof with the Developer's reserving the
right to modify these restrictions as they may apply to other
properties, shall be held, s0ld and conveyed subject to the
following easements, restrictions, covenants and conditions, which
are for the purpose of protecting the value and desirability of the
real property. The easements, restrictions, covenants and
conditions shall run with the real property and shall be binding on
all parties having any right, title or interest in it, their heirs,
successors and assigns, and shall inure to the benefit of each
owner,

I. REAL PROPERTY QUSJSQf TO THIS DECLARATION; ADDITIONS

Section 1. Property. The real property which is subject
to this Declaration is located in Jefferson County, Kentucky, and
is more particularly described as follows:

BEING Lots 116 through 232 inclusive, as shown
on the Plat of the Saratoga Woods, Section 1B

of record in Plat and Subdivision Book / ’3 ‘7 3’
Pages -39, in the Office of the County 4#§Qbaﬂl
Court Clerk of Jefferson County, Kentucky; and jﬂﬁﬂéjhﬂi

~

BEING a portion of the property acquired by
Developer by Deed dated January 15, 1993 as
recorded in Deed Book 6267, Page 956, in the
office of the Clerk aforesaid.

8ection 2. Additions to Existing Property. The property
described in this Section 1B is in addition to property described
in the Declaration filed for S8aratoga Woods, Sections 1A and 1B-1,
plat of which is of record in Plat Book 39, Pages 71 and 72 and
Plat Book 40, Page 13 in the office of the Clerk of the Jefferson
County Court.

(a) Developer intends that this Section 1B, along
with Sections 1A and 1B~1, will comprise a part of the develcpment
known as Saratoga Woods and which is a part of the property
acquired by the Developer by deed of record in Deed Book 6267, Page
956 in the Office of the Clerk aforesaid. The Developer reserves
the right toc create both creoss easements and to restrict other
properties reflected in the above Deed Book and Page Number
according to the terms of this Declaration and any amendments
thereto. '

(k) All additions shall be made by filing with the
Office of the Clerk of Jefferson County, Kentucky, a Supplementary
Declaration of Covenants, Conditions and Restrictions with respect
to the additional property which shall extend the schame of the
covenants and restrictions of this Declaration to such property. -
The Supplementary Declaration may contain _.additions  and .

modifications of the covanangp and restrictions contained in this
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Declaration as may be necelsafy to reflect the different character,
if any, of the added properties and as are not inconsistent with
the scheme of this Declaration.

IXI. USE RESTRICTIONS

Seaction 1. Primary Use Restrictionas. No lot shall be
used except for private single family residential purposes. No
structure shall be erected, placed or altered or permitted to
remain on any lot except one single family dwelling designed for
the occupancy of one family (including any domestic servants living
on the premises), not to exceed two and one-half stories in height
and containing an optional garage which may be attached or detached
and except for a storage facility as hereinafter permitted all of
which shall be for the scle use of the owner and occupantes of the
lot.

Section 2. Nuisances. No noxious or offensive trade or
activity shall be conducted on any lot, nor shall anything be done
which may be or become an annoyance or nuisance to the
neighborhood.

Section 3. Uas of Other Btructures and Vehicles.

(a) No structure of a temporary character shall be
permitted on any lot except temporary tool sheds or field offices
used by a builder or Daveleoper, which ashall be removed when
construction or redevelopment is completed.

(b) No outbuilding, trailer, basement, tent, shack,
garage, barn or structure other than the main residence erected on
a lot shall at any time be used as a residence, temporarily or
permanently. An outbuilding or storage facility shall be permitted
provided it is maintained in the same manner as the residence and
provided that the design and location thereof shall be approved in
writing by the Developer.

(c) No trailer, commercial vehicle, camper trailer,
camping vehicle or boat shall be parked or kept on any lot at any
time unless housed in a garage or basement. It shall be
permissible to park a boat or trailer on the lot if it is not
visible from the street and is stored on a concrete pad provided
that written approval is secured from the Developer. Ko automobile
which is inoperable shall be habitually or repeatedly parked or
kept on any lot (except in the garage) or on any street in the
subdivision. No trailer, boat or other vehicle, except an
automobile, shall be parked on any street in the subdivision for a

periecd in excess of twenty-four hours in any one calendar month.

(d) No automobile shall be continuously or
habitually parked on any street or public riqht-of-way in the
subdivision. _ _

Bection 4. Animals. No animalse, including reptiles,
livestock or poultry of any kind shall be raised, bred or kept on
any lot, except that doga, coats or other household pets (meaning
the domestic pets traditionally recognized as household pets in
this geographic area) may be kept, provided they are not kept, bred
or maintained for any commercial or breeding purposes.

S8ection 5. Clothes Lines; Fences and wnlls: Swimming
Pools; Antennae and Recsivers/Transmitters.

(a) No outside clothes lines shall be erected or
placed on any lot,. '

(k) No fence or wall of any nature may be extended
toward the front or street side property line beyond the front or
side wall of the residence. A side or rear fence shall be
permitted provided it shall not be greater than four (4') feet in
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height and shall be coated chain link or wooden fence with posts on
the inside. Any other fence may be permitted if approved in
writing by the Daveloper.

{c) HNo above-ground swimming pools shall be erected
or placed on any lot from the date hereof unless its design and
placement are approved in writing by Developer.

(d) No antennae (except for standard small
television antennae) or microwave and other receivers and
transmitters be erected or placed on any lot unless its design and
placement are approved by Developer.

Bection 6. Duty to Naintain Lot.

(a) From and after the date of purchase of a lot
until construction of a single family residence is astarted,
Developer shall have the exclusive right to perform all maintenance
on the lot, including but not limited to mowing. Each owner shall
be agssessed an annual fee payable in January at the rate of $10.00
per month for the first three (3) years following the date the lot
owner acquires title to a lot;.thereafter, Developer may assess the
lot owner at an amount which Developer determines nacessary to
maintain the lot. An owner can maintain its own lot if approved by
the Developer in writing.

(b) From and after the date consatruction of a
single family residence on a lot is started, it shall be the duty
of each lot owner to keep the grass on the lot properly cut, to
keep the lot free from weeds and trash, and to keep it otherwise
neat and attractive in appearance. Should any owner fail to do so,
then Developer may take such action as 1t deems appropriate,
including mowing, in order to make the lot neat and attractive, and
the owner shall, immediately upon demand, reimburse Developer or
other performing party for all expenses incurred in so doing,
together with allowable statutory interest, and Developer shall
have a lien on that lot and the improvements thereon to secure the
repayment of such amounts. Such lien wmay be enforced by
foreclosure against that lot and the improvements thereon, but such
lien shall be subordinate to any first mortgage thereon.

Section 7. Duty to Repair and Rebuild.

(a) Each owner of a lot shall, at his sole cost and
expense, repair his residence, Xxeeping the same in condition
comparable to the condition of such residence at the time of its

initial construction, exceptipg only normal wear and tear.

(b) 1If all or any portion of a residence is damaged
or destroyed by fire, or other casualty, then owner shall, with all
due diligence, promptly rebuild, repair, reconstruct such residence
in a manner which will substantially restore it to its apparent
condition immediately prior to the casualty, or completely remove
sald structure, filling in any basement areas and planting the lot
in grass within a periocd of ninety (90) days after the date of said
fire or casualty. :

Section 8. Businass; Home Ocoupations. No trade or
business of any kind (and fo practice of medid¢ine, dentistry,
chircpody, osteopathy and other like endeavors) shall be conducted
in any building or on any lot, nor shall anything be done thereon
which may become an annoyance or nuisance to the neighborhood.
Notwithstanding the provisions hereof or of Section 1 of this
Article II, it is further understood that the Developer may use any
residence as an office for the period of duration for the
development of the subdivision and for such period thereafter as
may be reasonably necessary or the Developer may place an office
trailer on one or more of said lots on said property for use as a
business and sales office during the period of development and for
such period thereafter as may be reasonably necessary. The

3
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Developer and/or any builder shall keep the property surrounding
any such model home or trailer neat, clean, free of debris, and all
grass cut and trimmed.

Section 9. Bigns. No sign for advertising or for any
other purpose shall be displayed on any lot or on a building or a
structure on any lot, except one sign for advertising the sale or
rent thereof, which shall not be greater in area than nine square
feet; provided, however, Developer shall have the right to (i)
erect larger signs, (ii) place signs on lots designating the lot
number of the lots, and (iii) following the sale of a lot, place
signs on such lot indicating the name of the purchaser of that lot.
This restriction shall not prohibit placement of occupant name
signs and lot numbers as allowed by applicable zoning regulations.

Section 10. Drainage. Drainage of each lot shall
conform to the general drainage plans of Developer for the
subdivision as approved by the Louisville and Jefferson County
Metropolitan Sewer. The owner shall be responsible for erosion
control during construction of any improvements thereon or of the
lot prior to the commencement of construction.

Section 11. Disposal of Trash. No lot shall be used or
maintained as a dumping ground for rubbish, trash or garbage,
Trash, garbage or other waste shall not be kept except in sanitary
containers.

Section 12. Utility Bervice.

(a) Each property owner's electric utility service
shall be underground throughout the length of the service line from
Louisville Gas & Electric Company ("LG&E") point of delivery to the
customer's residence; and title to the service lines shall remain
in and the cost of installation and maintenance thereof shall be
borne by the respective lot owner upon which said service line is
located.

Agpropriate easements are hersby dedicated and
reserved to each property owner, together with the right of ingress
and egress over abutting lots or properties to install, operate and
maintain electric service lines to IG&E's temination peoints.
Electric service lineas, as installed, shall determine the exact
location of said easements.

The electric and telephone easements shown on
the plat shall be maintained and preserved in thelr present
conditicn and no encroachment therein and no change in the grade or
elevation thereof shall be made by any person or lot owner withocut
the express written consent of IG&E and South Central Bell
Telephone Company.

(b) Easements for overhead transmission and
distribution feeder 1lines, poles and equipment appropriate in
connection therewith are reserved over, across and under all spaces
(including park, open and drainage space area) outlines by dash
lines and designated for undﬂxground and overhead facilities.

Above~-ground electric transformers and
pedestals may be installed at appropriate points in any electric
easement. :

In consideration of bringing service to the
property shown on this plat, LG&E is granted the right to make
further extensions of ite lines from all overhead and underground
distribution lines.

(c) The electric and telephone easements hereby
dedicated and reserved to each property owner, as shown on the
plat, shall include easements for the installation, operation and
maintenance of cable televimion service to the property owners,
including the overhead and/or underground installation and serxvice

4
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of coaxial cables, cable drop wires, converters, home terminal
units and other necessary or appropriate equipment, as well as
easements for the installation, operation and maintenance of future
communication, telecommunication and energy transmission mediums.

III - ARCHITECTURAL CONTROL
Section 1. Approval of Construction and Landscaps Plans.

{a) No structure may be erected, placad or altered
on any lot until the construction plans and building specifications
and a plan showing (i) the location of improvements on the lot:
(ii) the type of exterior material; and (iii) the location and size
of the driveway (which shall be either asphalt or concrete), shall
have been approved in writing by the Developer.

(b) In addition to the plans referred to in the
previous paragraph, a landscape plan shall be submitted to the
Developer for its approval in writing, which plan shall show the
trees, shrubs and cther plantings then existing or to be planted on
the lot. Each landscape plan for a lot submitted to tha Developer
shall obligate the owner to install (to the extent the same are not
already located on the lot) trees, shrubs and other plantings
having a current fair market value of not less than $400.00. The
landscaping plans shall include at least one tree in the front yard
which is at least one (1) inch in diameter at the time that it is
planted. The developer reserves the right to waive these
requirements.

(c) References to "Developer" shall include any
entity, person or association to whom Develcper may assign the
right of approval. References to "Structure" in this paragraph
shall include any building (including a garage), fence, wall,
antennae (except for standard small television antennae) and
microwave and other receivers and transmitters (including those
currently called "satellite dishes").

Section 2. Bulilding Materials; Roof; Bullder.

(a} The exterior building material of all
structures shall be either brick, stone, brick veneer or stone
veneer or a combination of same. Daeveloper recognizes that the
appearance of other exterior building materials (such as wood
siding) may be attractive and innovative and reserve the right to
approve in writing the use of other exterior building materials.
A frame house may be built with the Developer's approval.

({b) The roof pitch of any residential structure
shall not be less than a plane of 6 inches vertical for every plane
of 12 inches horizontal for structures with more than cone story,
and a plane of 6 inches vertical for every plane of 12 inches
horizontal for one story structures.

Section 3. Minimum-Floor Areas. The following shall be
the minimum floor areas for homes to be constructed after this
instrument is recorded:

(a) The grouﬁd floor area of a onea story house
shall be a minimum of 1,300 square feet, exclusive of the garage.

(b) The ground floor area of a one and one~half
story house shall be a minimum of 900 square feet, exclusive of the
garage. _

(c) The total floor area of a tri-level house shall
be a minimum of 1,800 square feet, exclusive of the garage.

(d) The total floor area of a twe story house shall
be a minimum of 1,600 square feet, exclusive of the garage.
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(e) Finished basement areas, garages and open
porches are not included in computing floor areas.

Bection 4. Betbacks. No astructure shall be located on
any lot nearer to the front lot line or the side street line than
the minimum building setback lines shown on the recorded plat,
except by windows and steps may project into said areas, and open
perches may project into said areas not more than six feet.
Developer may vary the established building lines, in its sole

discretion, where not in conflict with applicable zoning
regulations.

8sction 5. Garages; Carports; Storage Facilities.

Any garage or carport may be attached to the
residence or not but the location, construction, design and type of
materials must be approved by the developer in the same manner as
the approval is required for any residential structures. Tha
exterior of any garage or carport may either be brick, stone, brick
veneer, stone veneer, concreate or lightweight block or similar
construction material or any combination of the same. It being the
intent that the exterior appsarance of any garage or carport shall
be attractive and in keeping with the residential structure and the
overall development. A frame garage, carport or storage facility
shall be permitted with the developer's written approval provided
that they are maintained as provided for in Article II, Section
3(k) hereof,

Section 6. Landscaping; Sidewalks; Driveways.

(a) After the construction of a residence, the lot
owner shall grade and sod that portion of the lot between the front
and street side walls of the residence and the pavement of any
abutting streets.

({b) Each lot owner, as Developer's construction
plans so indicate, shall cause a sidewalk to be constructed on esach
lot within one year from the date construction of a residence on
80% of the lots in this section has begun, whether or not the lot
owner has begun construction on that particular lot.

{c) Each lot owner shall concrete or asphalt the
driveway within three months after completion of a single family
dwelling; provided, however, that portion of the driveway from the
pavement of any abutting street to the sidewalk shall be concrete.

Section 7. MNail and Paper Boxes; Hedges. No mail box,
paper holder or hedge shall be placed or planted on any lot unless
its design and placement or planting are approved in writing by
Developer.

Section 8. Developer's Responsibilities and Approvals.
Any provision herein imposing upon the Developer and responsibility
in connection with the maintenance of the development or requiring
the Developer's approval shall only be for such period of time as
the development is in progress and until all single fanmily
residences shall have been started on all 1lots within the
subdivision, but in any event, not more than ten years from the
date hereof, unless specifically extended in writing by the
Developer. -

fection 9. Developer's Assigns. Any responsibility
hereunder assumed by the Devaeloper shall become the sole obligation
of any successor or assign to the Developer, provided the Developer
files written notice of the assignment and indication of the new
Developer, person or entity rasponsible for the obligations imposed
upon the initial Developer.

L
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Section 10, Dedication of Common Aresas.

No common areas shall be dedicated to a unit of local
government without the acceptance of the unit of local involved and
the approval of the Louisville and Jefferson County Planning
Commission. The Homeowners Association cannot amend this
restriction without approval from the Louisville and Jefferson
County Planning Commission. -

IV. HOMEOWNERS hﬂGOQIh?IOHi AEGBSSNBKTB

Section 1. The Dnveloper has filed and recorded the
Articles of Incorporation of the SARATOGA WOODS HOMEOWNERS
ASSOCIATION, INC. ("Association") with the Office of the Jefferson
County Court Clerk, which may then be amended from time to time,
and reflect an amendmant to the Declarations of Covenants,
Conditions and Restrictions. Every owner of a lot in Section 1B of
the Saratoga Woods Subdivision (and such other sections which
Developer shall in the future by deed restrictions so provided)
shall be a member of the Association, and by acceptance of a deed
for any lot, agrees to accept membership in, and does thereby
become a member of, the Association. Such owner and member shall
abide by the Association's bylaws, rules and regulations, shall pay
the assessments provided for, when due, and shall comply with
decisions of the Association's Board of Directors.

Bection 2. The objects and purposes of the Association
shall be set forth in its Articles of Incorporation and shall be to
serve the common good and general welfare of its members, and shall
include, unless such obligations are otherwise assumed by any
municipal or governmental agency having jurisdiction thereof, the
maintenance and repair of the streets, medians, open spaces and
common areas, crosswalks, gatehouses, irrigation systems, storm
drains, retention and other basins, lakes, fences, street lights
and entrances as may be shown on the aforesaid plat, and acceptance
of common area for purposes of operation, maintenance and repair.
The objects and purpeoses shall include the absolute and mandatory
responsibility to maintain the lots of said plat designated as Open
Space in such fashion as not to create a potential or actual health
or safety hazard. Failure of the Assoclation to maintain Open
Space shall authorize any governmental authority concerned with
maintenance of such areas to-perform the required maintenance and
have a claim upon said property for the reasonable expenses
thereof, together with the right of such authority to enforce the
restrlctlons herein relating to Open Space obligations.

Bection 3. Any assessments levied by the Association
shall be wused only for purposes generally benefiting the
Association, and shall constitute a 1lien upon the lot and
improvements against which each such assessment is made. This lien
shall be subordinate only to the lien of any first mortgage or
vendor's lien on the lot and shall be enforceable against the real
estate by foreclosure or otharwise.

Section 4. The initial assessment hereunder shall be at
a rate no higher than $50.00 per annum per lot beginning September
1, 1994. If any purchaser shall purchase a lot aftar September 1,
1994 but before July 1, 1995 they will pay coincident with the
purchase amount equal to $25.00 which will be the assessment for
the period ending June 30, 1995. After July 1, 1995, the Board of
Directors may from time to time increase or decrease the
assessment. Anyone purchasing a lot during an assessment period
(July 1 - June 30) on a date other than during the first thirty
(30) days of the assessmant period shall pay coincident with the
closing in an amount equal to 50% of 1/2 of the annual fee and the
full annual fee on the next June 30 or annual assessment date. The
Board of Directors of the Association shall determine the amount of
and fix the due date of each assessment.

7
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Bection 5. Until: Class B membership ceases and is
converted to Class A membership pursuant to Section 6 of this
Article II, Developer or “its nominee shall ‘administer the
assessments and receipts therefrom, which may only be used for
purposesiganerally benefiting Saratoga Woods, as pesrmitted in this
Declaration. '

Section 6. Classes of MNembexship. The Community
Association shall have two classes of voting membership:

(a) Class A. Class A members shall be all lot
owners, with the exception of Developer, shall be entitled to one
vote for each lot owned,

(b} ¢Class. . B. The Clasa B member shall be
Developer. Developer shall be entitled to ten votes for each lot
owned. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the following
events, whichever occurs earlier:

(i) Transfer of control by Developer no later
than 20 years from the date of the sale of the first lot to a lot
owner other than Developer; or

(ii) When ninety percent of the lots which may
have developed on the property described in Article I and any
additional property which is added heretc as indicated in Article
I and is a part of the subdivision known as Saratoga Woods have
been scld by the Developer.

Section 7. Homeowners Association's Right of Entry. . The
Authorized representative of the Homeownaers Association or the
Board shall be entitled to reasconable access to the individual lots
as may be required in connection with the preservation of property
on an individual lot or in the event of any emergency or in
connection with the maintenance of, repairs or replacements within
the common area, or any equipment, facilities or fixtures affecting
or serving other lots or the common area or to make any alteration
required by any governmental authority, including the right to
enter upon or through any lot for access to any common area for the
maintenance and improvements therecf. No lot owner shall damage or
change in any way any common area or the landscaping theraeon.

Section 8. Owners' Easements of Enjoyment. Every owner
shall have a right and easemant of enjoyment in and to the common
area which shall be appurtenant to and shall pass with the title to
every lot. The common area means and refers to all non-residential
lots and areas which are shown on any recorded final subdivision
plat within any portion of Saratoga Woods made subject to tha
Homeowners Association, o

The right of the Homeowners Association to dedicate
or transfer all or any fart%of the common area to any public
agency, authority or utility for such purposes and subject to such
conditions as may be agreed to by the Homeowners Association.
vae1°p§r may dedicate utility or service easements at its sole
discretion. =

V. GENBRAL PROVISIONS

8ection 1. Enforcemsnt. Enforcement of these
restrictions shall be by proceeding of law or in equity, brought by
any owner or by Developer against any party vioclating or attempting
to viclate any covenant or restriction, either to restrain
violation, to direct restoration and/or to recover damages.
Failure of any owner or Developer to demand or insist upon
observance of any of these restrictions, or to proceed for
restraint of violations, shall noct be deemed a waiver of the
vioclation, or the right to seek enforcement of these restrictions.

8
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Bection 2. GSeverability. 1Invalidation of any one of
these covenants by judgment or court order shall in no way affect

any of the other provisions which shall remain in full force and
effect.

Bection 3. Restriotions Run With Land. Unless canceled,
altered or amended under the provisions of Section 1 and Section 2
of Article I and this Article IV, Section 3, these covenants and
restrictions are to run with the land and shall be binding on all
parties claiming under them for a period of fifteen years from the
date this document is recorded, after which time they shall be
extended automatically for sudcessive periods of ten vears, unless
an instrument signed by a majority of the then owners of the front
footage of all lots subject to these restrictions and covenants in
whole or in part shall terminate or modify these restrictions and
covenants. These restrictions may be canceled, altered or amended
at any time by the affirmative action of the owners of 75 percent
of the lots subject to these restrictions.

Anything to the contrary herein notwithstanding, the
Homeowner's Association and the lot owners shall bhe responsible for
the maintenance of all open #pace, private roads, if applicable,
and common areas, 8o long-as the Subdivision is used as a
residential subdivision or until properly dedicated to a unit of
local government. This provision shall not be amended.

Section 4. Amendments to Articles and Bylaws. Nothing
in this Declaration shall 1imit the right of the Homeowners
Association to amend, from time to time, its Articles of
Incorporation and Bylaws.

Section 5. Non-~Liability of the Directors and Officers.
Neither Developer nor the directors and officers of the Homeowners
Association shall be personally liable toc the owners of the lots
for any mistake or judgment or for any other acts or omissions of
any nature whatscever while acting in their officilal capacity,
except for any acts or omissions found by a court to constitute
gross negligence or actual fraud. The owners shall indemnify and
held harmless each of the directors and officers and their
respective heirs, executors, administrators, successors and assigns
in accordance with the Bylaws of the Homeowners Association.

8ection 6. Board's Determination Binding. In the event
of any dispute or disagreement between any owners relating to the
property subject to this Declaration, or any questions of
interpretation or application of the provisions of this Declaration
or the Bylaws, the determination thereof by the Board shall be
final and binding on each and all such owners.

WITNESS the signature Developer by its duly acting General
Partner this ™= day of : . 1993, _
SARATOGA WOODS

ROBERT J. THIENEMAN & ASBOCIATES,
. LTD,

BY: ROBERT J. THIENEMAN REALTOR,
INC., a Corporation,
Managing General Partner

ov: Khod | Moot

ROBERT J'. THIENEMAN,
President
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STATE OF KENTUCKY 5&::_83909{{{434
COUNTY OF JEFFERSON '

I, a Notary Public, in and for the State and County aforesaid,
do hereby certify that the foregeing Declaration of Covenants,
Conditions and Restrictions was acknowledged and sworn to before me
by ROBERT J. THIENEMAN, President of ROBERT J. THIENEMAN REALTOR,
INC., the Managing General_i._-Partnerg of ROBERT J. THIENEMAN &

ASSOCIATES, LTD., this 2*4 day of , 1993,
My Commission Expires: 'ﬁ&ész./ && (7297 .
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
SARATOGA WOODB - BECTION 2
PLAT AND SUBDIVISION BOOK YO , PAGES 9/+92

JEFFERSBON COUNTY, KENTUCKY

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONB FOR
SARATOGA WOODS, BECTION 2, 1s made this J£1® day of  Jisi - ,
1994, by ROBERT J. THIENEMAN & ASSOCIATES, LTD., 3413 Breckenridge
lLane, Louisville, Kentucky 40220 ("Developer").

WITREGSBGSBETH:

WHEREAS, Developer is the owner of a certain real property in
Jefferson County, Kentucky, which is to be developed into a
residential subdivision known as Saratoga Woods and;

NOW, THEREFORE, Developer dces hereby declare that all
property described in this instrument, and any property which the
Developer may develop which it may make subject to the provisions
hereof or any portion thereof with the Developer’s reserving the
right to modify these restrictions as they may apply to other
properties, shall be held, so0ld and conveyed subject to the
following easements, restrictions, covenants and conditions, which
are for the purpose of protecting the value and desirability of the
real property. The easements, restrictions, covenants and
conditions shall run with the real property and shall be binding on
all parties having any right, title or interest in it, their heirs,
successors and assigns, and shall inure to the benefit of each
owner,

I. REAL PROPERTY SUBJECT TO THIS DECLARATION: ADDITIONS

Section 1. Property. The real property which is subject
to this Declaration is located in Jefferson County, Kentucky, and
is more particularly described as follows:

BEING Lots 239 through 349 inclusive, as shown
on the Plat of the Saratoga Woods, Section 2
of record in Plat and Subdivision Book ¥¢ ,
Pages 9/+47Z7 , in the Office of the County
Court Clerk of Jefferson County, Kentucky:; and

BEING a portion of the property acquired by
Developer by Deed dated January 15, 1993 as
recorded in Deed Book 6267, Page 956, in the
office of the Clerk aforesaid.

Section 2. Additions to Existing Property. The property
described in this Section 2 is in addition to property described in
the Declaration filed for Saratoga Woods, Sections 1A, 1B-1 and 1B,
plat of which is of record in Plat Book 39, Pages 71-72; Plat Book
40, Page 13 and Plat Book 40, Pages 38-39 in the office of the
Clerk of the Jefferson County Court.

(a) Developer intends that this Section 2, along
with Sections 1A, 1B-1 and 1B, will comprise a part of the
development known as Saratoga Woods and which is a part of the
property acquired by the Developer by deed of record in Deed Book
6267, Page 956 in the Office of the Clerk aforesaid. The Developer
reserves the right to create both cross easements and to restrict
other properties reflected in the above Deed Book and Page Number
according to the terms of this Declaration and any amendments
thereto.

(b) All additions shall be made by filing with the
Office of the Clerk of Jefferson County, Kentucky, a Supplementary
Declaration of Covenants, Conditions and Restrictions with respect
to the additional property which shall extend the scheme of the
covenants and restrictions of this Declaration to such property.
The Supplementary Declaration may contain additions and
modifications of the covenants and restrictions contained in this
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Declaration as may be necessary to reflect the different character,
if any, of the added properties and as are not inconsistent with
the scheme of this Declaration.

IT. UBE RESTRICTIONSE

gection 1. Primary Use Restrictions. No lot shall be
used except for private single family residential purposes. No
structure shall be erected, placed or altered or permitted to
remain on any lot except one single family dwelling designed for
the occupancy of one family (including any domestic servants living
on the premises), not to exceed two and one-half stories in height
and containing an optiocnal garage which may be attached or detached
and except for a storage facility as hereinafter permitted all of
which shall be for the sole use of the owner and occupants of the
lot.

Baction 2. Nuisances. No noxious or offensive trade or
activity shall be conducted on any lot, nor shall anything be done
which may be or become an annoyance or nuisance to the
neighborhood.

Bection 3. Use of Other Btructures and Vehicles,.

(a) No structure of a temporary character shall be
permitted on any lot except temporary tool sheds or field offices
used by a builder or Developer, which shall be removed when
construction or redevelopment is completed.

{b) No outbuilding, trailer, basement, tent, shack,
garage, barn or structure other than the main residence erected on
a lot shall at any time be used as a residence, temporarily or
permanently. An outbuilding or storage facility shall be permitted
provided it is maintained in the same manner as the residence and
provided that the design and location thereof shall be approved in
writing by the Developer.

(c) No trailer, commercial vehicle, camper trailer,
camping vehicle or boat shall be parked or kept on any lot at any
time unless housed in a garage or basement. It shall be
permissible to park a boat or trailer on the lot if it is not
visible from the street and is stored on a concrete pad provided
that written approval is secured from the Developer. No automcbile
which is inoperable shall be habitually or repeatedly parked or
kept on any lot (except in the garage) or on any street in the
subdivision. No trailer, bocat or other vehicle, except an
automobile, shall be parked on any street in the subdivision for a
period in excess of twenty-four hours in any one calendar month.

{d} No automocbile shall be continuously or
habitually parked on any street or public right-of-way in the
subdivision.

SBection 4. Animals. No animals, including reptiles,
livestock or poultry of any kind shall be raised, bred or kept on
any lot, except that dogs, cats or other household pets (meaning
the domestic pets traditionally recognized as household pets in
this geographic area) may be kept, provided they are not kept, bred
or maintained for any commercial or breeding purposes.

Bection 5. Clothes Lines; Fences and Walls; SBwimming
Pools; Antennae and Receivers/Transmitters.

{a) No outside clothes lines shall be erected or
placed on any lot,

(b) ©No fence or wall of any nature may be extended
toward the front or street side property line beyond the front or
side wall of the residence, A side or rear fence shall be
permitted provided it shall not be greater than four (4’) feet in
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height and shall be coated chain link or wocden fence with posts on
the inside. Any other fence may be permitted 1f approved in
writing by the Developer.

(c) ©No above-ground swimming pools shall be erected
or placed on any lot from the date hereof unless its design and
placement are approved in writing by Developer.

{d) No antennae (except for standard small
television antennae) or microwave and other receivers and
transmitters be erected or placed on any lot unless its design and
placement are approved by Developer.

gBection 6. Duty to Maintain Lot.

(a8) From and after the date of purchase of a lot
until construction of a single family residence is started,
beveloper shall have the exclusive right to perform all maintenance
on the lot, including but not limited to mowing. Each owner shall
be assessed an annual fee payable in January at the rate of $10.00
per month for the first three (3) years following the date the lot
owner acguires title to a lot: thereafter, Developer may assess the
lot owner at an amount which Developer determines necessary to
maintain the lot. An owner can maintain its own lot if approved by
the Developer in writing.

(b) From and after the date construction of a
gingle family residence on a lot is started, it shall be the duty
of each lot owner to keep the grass on the lot properly cut, to
keep the lot free from weeds and trash, and to keep it otherwise
neat and attractive in appearance. Should any owner fail to do so,
then Developer may take such action as it deems appropriate,
including mowing, in order to make the lot neat and attractive, and
the owner shall, immediately upon demand, reimburse Developer or
other performing party for all expenses incurred in so doing,
together with allowable statutory interest, and Developer shall
have a lien en that lot and the improvements thereon to secure the
repayment of such amounts. Such lien may be enforced by
foreclosure against that lot and the improvements thereon, but such
lien shall be subordinate to any first mortgage thereon.

gBection 7. Duty to Repair and Rebuild.

(a) Each owner of a lot shall, at his sole cost and
expense, repalr his residence, keeping the same in condition
comparable to the condition of such residence at the time of its
initial construction, excepting only normal wear and tear.

(b) If all or any portion of a residence is damaged
or destroyed by fire, or other casualty, then owner shall, with all
due diligence, promptly rebuild, repair, reconstruct such residence
in a manner which will substantially restore it to its apparent
condition immediately prior to the casualty, or completely remove
said structure, filling in any basement areas and planting the lot
in grass within a period of ninety (90) days after the date of said
fire or casualty.

Bection 8. Business; Home Ococupatiocns. No trade or
business of any kind (and no practice of medicine, dentistry,
chiropody, osteopathy and other like endeavors) shall be conducted
in any building or on any lot, nor shall anything be done thereon
which may become an annoyance or nuisance to the neighborhoed.
Notwithstanding the provisions hereof or of Section 1 of this
Article II, it is further understood that the Developer may use any
residence as an office for the period of duration for the
development of the subdivision and for such period thereafter as
may be reasonably necessary or the Developer may place an office
traller on one or more of sald lots on said property for use as a
bugsiness and sales office during the period of development and for
such period thereafter as may be reasonably necessary. The

3
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Developer and/or any builder shall keep the property surrounding
any such model home or trailer neat, clean, free of debris, and all
grass cut and trimmed.

Bection 9. 8igns. No sign for advertising or for any
other purpose shall be displayed on any lot or on a building or a
structure on any lot, except one sign for advertising the sale or
rent thereof, which shall not be greater in area than nine square
feet; provided, however, Developer shall have the right to (i)
erect larger signs, (ii) place signs on lots designating the lot
number of the lots, and (iii) following the sale of a lot, place
slgns on such lot indicating the name of the purchaser of that lot,
This restriction shall not prohibit placement of occupant name
signs and lot numbers as allowed by applicable zoning regulations.

Bection 10. Drainage. Drainage of each lot shall
conform to the general drailnage plans of Developer for the
subdivision as approved by the Louisville and Jefferson County
Metropolitan Sewer. The owner shall be responsible for erosion
contrel during construction of any improvements thereon or of the
lot prior to the commencement of construction.

Bectien 11. Dpisposal of Trash. No lot shall be used or
maintained as a dumping ground for rubbish, trash or garbage.
Trash, garbage or other waste shall not be kept except in sanitary
containers.

Section 12. Utility Bervice.

(a) Each property owner’s electric utility service
shall be underground throughout the length of the service line from
Louisville Gas & Electric Company ("LG&E") point of delivery to the
customer‘’s residence; and title to the service lines shall remain
in and the cost of installation and maintenance thereof shall be
borne by the respective lot owner upon which said service line is
located.

Appropriate easements are hereby dedicated and
reserved to each property owner, together with the right of ingress
and egress over abutting lots or properties to install, operate and
maintain electric service lines to IGE&E’s termination points.
Electric service lines, as installed, shall determine the exact
location of said easemants.

The electric and telephone easements shown on
the plat shall be maintained and preserved in their present
condition and no encroachment therein and no change in the grade or
elevation therecof shall be made by any person or lot owner without
the express written consent of LGEE and South Central Bell
Telephone Company.

{b) Easements for overhead transmission and
distribution feeder 1lines, poles and equipment appropriate in
connection therewith are reserved over, across and under all spaces
(including park, open and drainage space area) outlines by dash
lines and designated for underground and overhead facilities.

Above-ground electric transformers and
pedestals may be installed at appropriate points in any electric
eagement,

In consideration of bringing service to the
property shown on this plat, LG&E 1is granted the right to make
further extensions of its lines from all overhead and underground
distribution lines.

(c) The electric and telephone easements hereby
dedicated and reserved to each property owner, as shown on the
plat, shall include easements for the installation, operation and
maintenance of cable television service to the property owners,
including the overhead and/or underground installation and service
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of coaxial cables, cable drop wires, converters, home terminal
units and other necessary or appropriate eguipment, as well as
easements for the installation, operation and maintenance of future
communication, telecommunication and energy transmission mediums.

III - ARCHITECTURAL CONTROL
8ection 1. Approval of Construction and Landscape Plans.

{a) Nco structure may be erected, placed or altered
on any lot until the construction plans and building specifications
and a plan showing (i) the location of improvements on the lot;
(ii) the type of exterior material; and (iii) the location and size
of the driveway (which shall be either asphalt or concrete), shall
have been approved in writing by the Developer.

(b) In addition to the plans referred to in the
previcus paragraph, a landscape plan shall be submitted to the
Developer for its approval in writing, which plan shall show the
trees, shrubs and other plantings then existing or to be planted on
the lot. Each landscape plan for a lot submitted to the Developer
shall obligate the owner to install (to the extent the same are not
already located on the 1lot) trees, shrubs and other plantings
having a current fair market value of not less than $400.00. The
landscaping plans shall include at least cone tree in the front yard
which is at least one (1)} inch in diameter at the time that it is
planted. The developer reserves the right to waive these
regquirements.

{(c} References to "Develcoper" shall include any
entity, person or association to whom Developer may assign the
right of approval. References to "Structure" in this paragraph
shall include any building (including a garage), fence, wall,
antennae (except for standard small television antennae) and
microwave and other receivers and transmitters (including those
currently called "satellite dishes").

Section 2. Building Materials; Roof; Builder.

(a) The exterior Dbuilding material of all
structures shall be either brick, stone, brick wveneer or stone
veneer or a combination of same. Developer recognizes that the
appearance of other exterior building materials (such as wood
slding) may be attractive and innovative and reserve the right to
approve in writing the use of other exterior building materials.
A frame house may be built with the Developer’s approval.

(b) The roof pitch of any residential structure
shall not be less than a plane of 6 inches vertical for every plane
of 12 inches horizontal for structures with more than one story,
and a plane of 6 inches vertical for every plane of 12 inches
horizontal for one story structures.

Section 3. Minimum Floor Areas. The following shall be
the minimum floor areas for homes to be constructed after this
instrument is recorded:

{a} The ground floor area of a one story house
shall be a minimum of 1,300 square feet, exclusive of the garage.

{b) The ground flcor area of a one and one~half
story house shall be a minimum of 900 square feet, exclusive of the
garage.

(c} The total floor area of a tri-~level house shall
be a minimum of 1,800 sguare feet, exclusive of the garage.

(d) The total floor area of a two story house shall
be a minimum of 1,600 sguare feet, exclusive of the garage.
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(e) Finished basement areas, garages and open
porches are not included in computing floor areas.

Section 4. 8etbacks. No structure shall be located on
any lot nearer to the front lot line or the side street line than
the minimum building setback lines shown on the recorded plat,
except by windows and steps may project into said areas, and open
porches may project into said areas not more than six feet.
Developer may vary the established building lines, in its sole
discretion, where not in conflict with applicable zoning
regulations.

Bection 5. Gdarages; Carports; Btorage Facilities.

Any garage or carport may be attached to the
residence or not but the location, construction, design and type of
materials must be approved by the developer in the same manner as
the approval is regquired for any residential structures. The
exterior of any garage or carport may either be brick, stone, brick
veneer, stone veneer, concrete or lightweight block or similar
construction material or any combination of the same. It being the
intent that the exterior appearance of any garage or carport shall
be attractive and in keeping with the residential structure and the
overall development. A frame garage, carport or storage facility
shall be permitted with the developer’s written approval provided
that they are maintained as provided for in Article II, Section
3(b) hereof.

Section 6. Landscaping; sidewalks; Driveways.

(a) After the construction of a residence, the lot
owner shall grade and seod that portion of the lot between the front
and street side walls of the residence and the pavement of any
abutting streets.

{(b) Each lot owner, as Developer’s construction
plans so indicate, shall cause a sidewalk to be constructed on each
lot within one year from the date construction of a residence on
80% of the lots in this section has begun, whether or not the lot
owner has begun construction on that particular lot.

(c) Each lot owner shall concrete or asphalt the
driveway within three months after completion of a single family
dwelling; provided, however, that portion of the driveway from the
pavement of any abutting street to the sidewalk shall be concrete,

Section 7. Mail and Paper Boxes; Hedges. No mail box,
paper holder or hedge shall be placed or planted on any lot unless
its design and placement or planting are approved in writing by
Developer.

Section 8. Developer’s Responsibilities and Approvals.
Any provision herein imposing upon the Developer and responsibility
in connection with the maintenance of the development or requiring
the Developer’s approval shall only be for such period of time as
the development 1is in progress and until all eingle family
residences shall have been started on all 1lots within the
subdivision, but in any event, not more than ten years from the
date hereof, unless specifically extended in writing by the
Developer.

Section 9. Developer’s Assigns. Any responsibility
hereunder assumed by the Developer shall become the sole obligation
of any successor or assign to the Developer, provided the Developer
files written notice of the assignment and indication of the new
Developer, person or entity responsible for the obligations imposed
upon the initial Developer.
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Bection 10. Dedication of Common Areas.

No common areas shall be dedicated to a unit of local
government without the acceptance of the unit of local involved and
the approval of the Louisville and Jefferson County Planning
Commission. The Homeowners Association cannot amend this
restriction without approval from the Louisville and Jefferson
County Planning Commission.

IV. HOMEOWNERS ASBOCIATION; ASBESSMENTS

Bection 1. The Develcper has filed and recorded the
Articles of Incorporation of the SARATOGA WOODS HOMEOWNERS
ASSOCIATION, INC. ("Assoclation") with the Office of the Jefferson
County Court Clerk, which may then be amended from time to time,
and reflect an amendment to the Declarations of Covenants,
Conditions and Restrictions. Every owner of a lot in Section 2 of
the Saratoga Woods Subdivision (and such other sections which
Developer shall in the future by deed restrictions so provided)
shall be a member of the Association, and by acceptance of a deed
for any lot, agrees to accept membership in, and does thereby
become a member of, the Association. Such owner and member shall
abide by the Association’s bylaws, rules and regulations, shall pay
the assessments provided for, when due, and shall comply with
decisions of the Association’s Board of Directors.

Beotion 2. The objects and purposes of the Association
shall be set forth in its Articles of Incorporation and shall be to
serve the common good and general welfare of its members, and shall
include, unless such obligations are otherwise assumed by any
municipal or governmental agency having jurisdiction thereof, the
maintenance and repair of the streets, medians, open spaces and
common areas, crosswalks, gatehouses, irrigation systems, storm
drains, retention and other basins, lakes, fences, street lights
and entrances as may be shown on the aforesaid plat, and acceptance
of common area for purposes of operation, maintenance and repair.
The objects and purposes shall include the absolute and mandatory
responsibility to maintain the lots of said plat designated as Open
Space in such fashion as not to create a potential or actual health
or safety hazard. Failure of the Association to maintain Open
Space shall authorize any governmental authority concerned with
maintenance of such areas to perform the reguired maintenance and
have a claim upon said property for the reasonable expenses
thereof, together with the right of such authority to enforce the
restrictions herein relating to Open Space obligations.

Section 3. Any assessments levied by the Association
shall be used only for purposes generally benefiting the
Association, and shall constitute a lien upon the 1lot and
improvements against which each such assessment is made. This lien
shall be subordinate only to the lien of any first mortgage or
vendor’s lien on the lot and shall be enforceable against the real
estate by foreclosure or otherwise.

Section 4. The initial assessment hereunder shall be at
a rate no higher than $50.00 per annum per lot beginning September
1, 1%95. 1If any purchaser shall purchase a lot after September 1,
1995 but before January 1, 1996 they will pay coincident with the
purchase amount egual to $25.00 which will be the assessment for
the period ending September 1, 1995. After September 1, 1995, the
Board of Directors may from time to time increase or decrease the
assessment. Anyone purchasing a lot during an assessment period
{July 1 - June 30) on a date other than during the first thirty
(30) days of the assessment period shall pay coincident with the
closing in an amount equal to 50% of 1/2 of the annual fee and the
full annual fee on the next June 30 or annual assessment date., The
Board of Directors of the Assccilation shall determine the amount of
and fix the due date of each assessment.
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Bection 5. Until cClass B membership ceases and is
converted to Class A membership pursuant to Section 6 of this
Article, Developer or its nominee shall administer the assessments
and receipts therefrom, which may only be used for purposes
generally benefiting Saratoga Wooeds, as permitted in this
Declaration.

Bection 6. Classes of Membership. The Community
Association shall have two classes of voting membership:

(a} £Llass A. Class A nembers shall be all lot
owners, with the exception of beveloper, shall be entitled to one
vote for each lot owned.

(b)Y glass B. The Class B member shall be
Developer. Developer shall be entitled to ten votes for each lot
owned., The Class B membership shall cease and be converted to

Class A membership on the happening of either of the following
events, whichever occurs earlier:

(i) Transfer of control by Developer no later
than 20 years from the date of the sale of the first lot to a lot
owner other than Developer; or

(ii) When ninety percent of the lots which may
have developed and sold on the property described in Article I and
any additional property which is added hereto as indicated in
Article I and is a part of the subdivision known as Saratoga Woods
have been sold by the Developer.

Bection 7. Homeowners Association’s Right of Entry. The
Authorized representative of the Homeowners Association or the
Board shall be entitled to reasonable access to the individual lots
as may be required in connection with the preservation of property
on an individual lot or in the event of any emergency or in
connection with the maintenance of, repairs or replacements within
the common area, or any equipment, facilities or fixtures affecting
or serving other lots or the common area or to make any alteration
required by any governmental authority, including the right to
enter upon or through any lot for access to any common area for the
maintenance and improvements thereof. No lot owner shall damage or
change in any way any common area or the landscaping thereon.

Section 8. oOwners’ Easements of Enjoyment. Every owner
shall have a right and easement of enjoyment in and to the common
area which shall be appurtenant to and shall pass with the title to
every lot. The common area means and refers to all non-residential
lots and areas which are shown on any recorded final subdivision
plat within any portion of Saratoga Woods mnade subject to the
Homeowners Association.

The right of the Homeowners Association to dedicate
or transfer all or any part of the common area to any public
agency, authority or utility for such purposes and subject to such
conditions as may be agreed to by the Homeowners Association,
Developer may dedicate utility or service easements at its sole
discretion.

V. GENERAL PROVIBICNS

Section 1. Enforcement. Enforcement of these
restrictions shall be by proceeding of law or in equity, brought by
any owner or by Developer against any party violating or attempting
to vioclate any covenant or restriction, either to restrain
violation, to direct restoration and/or to recover damages.
Failure of any owner or Developer to demand or insist upon
observance of any of these restrictions, or to proceed for
restraint of viclations, shall not be deemed a waiver of the
violation, or the right to seek enforcement of these restrictions.
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Bection 2. Beverability. Invalidation of any one of
these covenants by judgment or court order shall in no way affect
any of the other provisions which shall remain in full force and
effect.

Section 3. Restrictions Run With Land. Unless canceled,
altered or amended under the provisions of Section 1 and Section 2
of Article I and this Article IV, Section 3, these covenants and
restrictions are to run with the land and shall be binding on all
parties claiming under them for a period of fifteen years from the
date this document is recorded, after which time they shall be
extended automatically for successive periods of ten years, unless
an instrument signed by a majority of the then owners of the front
footage of all lots subject to these restrictions and covenants in
whole or in part shall terminate or modify these restrictions and
covenants. These restrictions may be canceled, altered or amended
at any time by the affirmative action of the owners of 75 percent
of the lots subject toc these restrictions,

Anything to the contrary herein notwithstanding, the
Homeowner’s Association and the lot owners shall be responsible for
the maintenance of all open space, private roads, if applicable,
and common areas, s0 long as the Subdivision is used as a
residential subdivision or until properly dedicated to a unit of
local government. This provision shall not be amended.

Section 4. MAmendments to Articles and Bylaws. Nothing
in this Declaration shall 1limit the right of the Homeowners
Association to amend, from time to time, its Articles of
Incorporation and Bylaws.

B8ection 5. Non-Liakility of the Directors and Oofficers.
Neither Developer nor the directors and officers of the Homeowners
Asgociation shall be personally liable to the owners of the lots
for any mistake or judgment or for any other acts or omissions of
any nature whatsoever while acting in their official capacity,
except for any acts or omissions found by a court to constitute
gross negligence or actual fraud. The owners shall indemnify and
hold harmless each of the directors and officers and their
respective heirs, executors, administrators, successors and assigns
in accordance with the Bylaws of the Homeowners Association.

Bection 6. Board‘’s Determination Binding. 1In the event
of any dispute or disagreement between any owners relating to the
- property subject to this Declaration, or any gquestions of
interpretation or application of the provisions of this Declaration
or the Bylaws, the determination thereof by the Board shall be
final and binding on each and all such owners.

WITNESS thﬁ signature of Developer by its duly acting General
Partner this ! day of il ., 1994,

- e
X

BARATOGA WOODB

ROBERT J. THIENEMAN & ASBSOCIATES,
LTD.

BY: ROBERT J. THIENEMAN REALTOR,
INC., a Corporation,
Managing General Partner

VS NN oy
s ,¢i[ <
o S K0

ROBERT J.[/THIENEMAN,
President
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STATE OF KENTUCKY

COUNTY OF JEFFERSCN

I, a Notary Public, in and for the State and County afeoresalid,
do hereby certify that the foregoing Declaration of Covenants,
Conditions and Restrictions was acknowledged and sworn to before me
by ROBERT J. THIENEMAN, President of ROBERT J. THIENEMAN REALTOR,
INC., the Managing General Partner of ROBERT J. THIENEMAN &

ASSOCIATES, LTD., this &% day of N , 1994.
My Commission Expires: Auaust /3 1955 .

[P v 5 iy /.:f: e P ”;:,"
NOTARY PUBLIC
STATE AT LARGE, KENTUCKY

THIS INSTRUMENT PREPARED BY:

iy
o TR L 4
A O e R e G

~"ROBERT L. ACKERSON

ACKERSON, YANN & MILLER, P.S8.C.
1800 One Riverfront Plaza
Louisville, Kentucky 40202
(502) 589-4130

U

Document No: 1994085697
Lodged By: ROBERT J THIENEMAN

L

Recorded Drg Jun 29, 1994 03:26:18 P.A,

Total Fees: 421,00
;o Transfer Taxt $.00
N i 17 .- County Clerk: Rebecca Jackson
30 7 Deéputy Clerk: STACIER

g
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\\\' 'DECLARATION OF COVENANTE, CONDITIONS AND RESTRICTIONS

SARATOGA WOODS - SECTION 3
PLAT AND SUBDIVISION BOOK zz , PAGE 25~ j;

JEFFERBON COUNTY, EXKENTUCKY

THIE DECLARATION OF COVEMNANTS, CONDITIONS AND RESTRICTIONS FOR
SBARATOGA WOODB, BECTION 3, ig made this S5th day of April '
1995, by ROBERT J. THIENEMAN & ASSOCIATES, LTD., 3413 Breckenridge
Lane, Louisville, Kentucky 40220 ("Developer").

WITNEBBSBETH:

WHEREAS, Developer is the owner of a certain real property in
Jefferson County, XKXentucky, which 1is being developed into a
residential subdivision known as Saratoga Woods and;

NOW, THERBFORE, Developer does hereby declare that all
property described in this instrument, and any property which the
Developer may develop which it may make subject to the provisions
hereof or any portion thereof with the Developer's reserving the
right to modify these restrictions as they may apply to other
properties, shall be held, sold and conveyed subject to the
following easements, restrictions, covenants and conditions, which
are for the purpose of protecting the value and desirability of the
real property. The easements, restrictions, covenants and
conditions shall run with the real property and shall be binding on
all parties having any right,.title or interest in it, their heirs,
successors and assigns, and shall inure to the benefit of each
owner. :

I. REAL PROPERTY SUBJECT 70 THIBS DECLARATION; ADDITIONS

Section 1. Property. The real property which is subject
to this Declaration is located in Jefferson County, Kentucky, and
is more particularly described as follows:

BEING Lots 350 through 426 inclusive, as shown
on the Plat of the Saratoga Woods, Secti 3
of record in Plat and Subdivision Beok %Z ,
Pages —2¢&, in the 0ffice of the County
Court Clerk of Jefferson County, Kentucky:; and

BEING a portion of the property acquired by
Devealoper by Deed dated January 15, 1993 as
recorded in Deed Book 6267, Page 956, in the
Office of the Clerk afcoresaid.

Bection 2. Additions to Existing Property. The property
described in this Section 3 ie in addition to property described in
the Declaration filed for Saratoga Woods, Sections 1A, 1B-1, 1B and
2, plats of which are of record in Plat Book 39, Pages 71-72
(Section 1A); Plat Book 40, Page 13 (Section 1B-1}; Plat Book 40,
Pages 38-39 (Section 1B) and Plat Book 40, Pages 91-92 (Section 2)
in the office of the Clerk of the Jefferson County Court.

(a) Developer intends that this Section 3, along
with Sections 1A, 1B-1, 1B and 2, will comprise a part of the
development known as Saratoga Woods and which is a part of the
property acquired by the Developer by deed of record in Deed Book
6267, Page 956 in the Office of the Clerk aforesaid. The Developer
reserves the right to create both cross easements and to restrict
other properties reflected in the above Deed Book and Page Number
according to the terms of this Declaration and any amendments
thereto.

(b) All additions shall be made by filing with the
Office of the Clerk of Jefferson County, Kentucky, a Supplementary
Declaration of Covenants, Conditions and Restrictions with respect
to the additional property which shall extend the scheme of the
covenants and restrictions of this Declaration to such property.
The Supplementary Declaration may contain additions and
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medifications of the covenants and rastrictions contained in this
Declaration as may be neceasary to reflect the different character,
if any, of the added properties and as are not inconsistent with
the scheme of this Declaration.

IT. USBE RESTRICTIONS

Bection 1. Primary Use Restrictions. No lot shall be
used except for private single family residential purposes. No
structure shall be erected; placed or altered or permitted to
remain on any lot except ond single family dwelling designed for
the occupancy of one family (including any domestic servants living
on the premises), not to exceed two and one-half storiee in height
and containing an optional garage which may be attached or detached
and except for a storage facility as hereinafter permitted all of
which shall be for the sole use of the cowner and occupants of the
lot.

Bection 2. Nuisances. No noxious or offensive trade or
activity shall be conducted on any lot, nor shall anything be done
which may ke or become an annoyance or nuisance to the
neighborhood.,

S8action 3. Use of Othar Structuraes and Vehicles.

(a) No structure of a temporary character shall be
permitted on any lot except temporary tool sheds or field offices
used by a builder or Developer, which shall be removed when
construction or redevelopment is completed.

(b) No outbuilding, trailer, basement, tent, shack,
garage, barn or structure other than the main residence erected on
a lot shall at any time be:;used as a residence, temporarily or
permanently. An outbuilding or storage facility shall be permitted
provided it is maintained in the same manner as the residence and
T .provided that the design andjocation thereof shall be approved in

;'writing by the Developer.

{(c) No trailer, commercial vehicle, camper trailer,
camping vehicle or boat shall be parked or kept on any lot at any
time unless housed in a garage or basement. It shall be
permissible to park a boat or trailer on the lot if it is not
visible from the street and is stored on a concrete pad provided
that written approval is secured from the Developer. No automobile
which is inoperable shall be habitually or repeatedly parked or
kept on any lot (except in the garage) or on any street in the
subdivision. No trailer, boat or other vehicle, except an
automobile, shall be parked on any street in the subdivision for a
period in excess of twenty-four hours in any one calendar month.

(d) No autémobile shall be continuously or
habitually parked on any street or public right-of-way in the
subdivision,

Section 4. Animals. No animals, including reptiles,
livestock or poultry of any kind shall be raised, bred or kept on
any lot, except that dogs, cats or other household pets (meaning
the domestic pets traditionally recognized as household pets in
this gecographic area) may be kept, provided they are not kept, bred
or maintained for any commercial or breeding purposes.

Bection 5. Clothes Lines; Fences and Walls; swimming
Pools; Antennae and Receivers/Transmitters.

(a) No outside clothes lines shall be erected or
placed on any lot.

{b) No fenca or wall of any nature may be extended
toward the front or street side property line beyond the front or
side wall of the residence. A side or rear fence shall be
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permitted provided it shall not be greater than four (4') feet in
height and shall be coated chain link or wooden fence with posts on
the inside,. Any other fence may be permitted if approved in
writing by the Developer.

»

(c) No above-ground swimming pools shall be erected
or placed on any lot from the date hereof unless its design and
placement are approved in writing by Developer.

(d) No antennae (except for standard small
television antennae) or microwave and other receivers and
transmitters be erected or placed on any lot unless its design and
placement are approved by Developer.

Section 6. Duty t6 Maintain Lot.

: {(a) From and-after the date of purchase of a lot
until construction of a single family residence is started,
Developer shall have. the right but not the duty to perform all
maintenance on the lot, including but not limited to mowing. Each
owner shall be assessed an annual fee payable in January at the
rate of $10.00 per month for the first three (3) years following
the date the lot owner acguires title to a 1lot; thereafter,
Developer may assess the lot owner at an amount which Developer
determines necessary to maintain the lot. An owner can maintain

its own lot if approved by the Developer in writing.

(k) From and after the date construction of a
single family residence on a lot 1is started, it shall be the duty
of each lot owner to keep the grass on the lot properly cut, to
keep the lot free from weeds and trash, and to keep it otherwise
neat and attractive in appearance. Should any owner fail to do so,
then Developer may take such action as it deems appropriate,
including mowing, in order to make the lot neat and attractive, and
the owner shall, immediately upon demand, reimburse Developer or
other performing party for all expenses incurred in so doing,
together with allowable statutory interest, and Developer shall
have a lien on that lot and the improvements thereon to secure the
repayment of such amounts, Such 1lien may be enforced by
foreclosure against that lot and the improvements thereon, but such
lien shall be subordinate to any first mortgage thereon.

section 7. Duty to Repair and Rebuild.

(a) Each owner of a lot shall, at his sole cost and
expense, repair his residence, keeping the same in condition
comparable to the condition of such residence at the time of its
initial construction, excepting only normal wear and tear.

(b) If all or any portion of a residence is damaged
or destroyed by fire, or other casualty, then owner shall, with all
due diligence, promptly rebuild, repair, reconstruct such residence
in a manner which will substantially restore it to its apparent
condition immediately prior to the casualty, or completely remove
said structure, filling in any basement areas and planting the lot
in grass within a period of ninety (90) days after the date of said
fire or casualty.

Bection 8. Business; Home Occupations. No trade or
business of any kind (and no practice of medicine, dentistry,
chiropody, ostecpathy and othér like endeavors) shall be conducted
in any building or on any lot, nor shall anything be done thereon
which may become an annocyance or nuisance to the neighborhood.
Notwithstanding the provisions hereof or of Section 1 of this
Article II, it is further understood that the Developer may use any
residence as an office for the period of duration for the
development of the subdivision and for such period thereafter as
may be reasonably necessary or the Developer may place an office
trailer on one or more of said lots on said property for use as a
business and sales office during the period of development and for

3




p00k06579 0219

such period thereafter as may be reasonably necessary. The
Developer and/or any builder shall keep the property surrounding
any such model home or trailer neat, clean, free of debris, and all
grass cut and trimmed.

Bection 9. 8igns. No sign for advertising or for any
other purpose shall be displayed on any lot or on a building or a
structure on any lot, except one sign for advertising the sale or
rent thereof, which shall not be greater in area than nine square
feet; provided, however, Developer shall have the right to (i)
erect larger signs, (i1) place signs on lots designating the lot
nunber of the lots, and (iii) following the sale of a lot, place
signs on such lot indicating the name of the purchaser of that lot.
This restriction shall not prohibit placement of occupant name
slgne and lot numbers as allowed by applicable zoning regulations.

8ection 1io0. Drainage. Drainage of each lot shall
conform to the general drainage plans of Developer for the
subdivision as approved by the Louisville and Jefferson County
Metropelitan Sewer. The owner shall be responsible for erosion
control during construction of any improvements thereon or of the
lot prior to the commencement of construction.

Section 11. Disposal of Trash. Nc lot shall be used or
maintained as a dumping ground for rubbish, trash or garbage.
Trash, garbage or other waste shall not be kept except in sanitary
containers.

Bection 12. Utility Service.

(a) Each property owner's electric utility service
shall be underground throughout the length of the service line from
Louisville Gas & Electric Company ("LG&E") point of delivery to the
customer's residence; and title to the service lines shall remain
in and the cost of installation and maintenance thereof shall be
borne by the respective lot owner upon which said service line is
located.

: Appropriate easements are hereby dedicated and

reserved to each property owner, together with the right of ingress
and egress over abutting lots or properties to install, operate and
maintain electric service 1lines to LG&E's termination points.
Electric service lines, as installed, shall determine the exact
location of said easements.

The electric and telephone easements shown on
the plat shall be maintained and preserved in their present
condition and no encroachment therein and no change in the grade or
elevation therecf shall be made by any person or lot owner without
the express written consent of ILG&E and South Central Bell
Telephone Conpany. '

(b) Easements for overhead transmission and
distribution feeder 1lines, poles and equipment appropriate in
connaction therewith are reserved over, across and under all spaces
{(including park, open and drainage space area) outlines by dash
lines and designated for underground and overhead facilities.

Above-ground electric transformers and
pedestals may be installed at appropriate points in any electric
eagement,

' In conaideration of bringing service to the
property shown on this plat, IG&E is granted the right to make
further extensions of its lines from all overhead and underground
distribution lines. -

(c) The electric and telephone easements hereby
dedicated and reserved to each property owner, as shown on the
plat, shall include easements for the installation, operation and
maintenance of cable television service to the property owners,

4
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" including the overhead and/or underground installation and service
of coaxial cables, cable drop wires, converters, home terminal
units and other necessary or appropriate equipment, as well as
eagsements for the installation, operation and maintenance of future
communication, telecommunication and energy transmission mediums,

III - ARCHITECTURAL CONTROL
8ection 1. Approval of Construoction and Landscape Plans.

(a) No structure may be erected, placed or altered
on any lot until the construction plans and building specifications
and a plan showing (i) the location of improvements on the lot;
(il) the type of exterior material; and (iii) the location and size
of the driveway {which shall be either asphalt or concrete), shall
have been approved in writing by the Developer.

(b) In addition to the plans referred to in the
previous paragraph, a landscape plan shall be submitted to the
Developer for its approval in writing, which plan shall show the
trees, shrubs and other plantings then existing or to be planted on
the lot. Each landscape plan for a lot submitted to the Developer
shall obligate the owner to install (to the extent the same are not
already located on the lot) trees, shrubs and other plantings
having a current fair market value of not less than $400.00. The
landscaping plans shall include at least one tree in the front yard
which is at least one (1) inch in diameter at the time that it is
planted. The developer reserves the right to waive these
reguirements,

(c) Referenqcs to "Developer" shall include any
entity, person or association to whom Developer may assign the
right of approval. References to "Structure" in this paragraph
shall include any building (including a garage), fence, wall,
antennae (except for standard small television antennae) and
microwave and other receivers and transmitters (including those
currently called "satellite dishes").

Section 2. Building Materials; Roof; Builder.

(a) The exterior building material of all
structures shall be either brick, stone, brick veneer or stone
veneer or a combination of same. Developer recognizes that the
appearance of other exterior building materials (such as wood
siding) may be attractive and innovative and reserve the right to
approve in writing the use of other exterior building materials.
A frame house may be bulilt with the Developer's approval.

(b) The roof pitch of any residential structure
shall not be less than a plane of 6 inches vertical for every plane
of 12 inches horizontal for structures with more than one story,
and a plane of 6 inches vertical for every plane of 12 inches
horizontal for cne story structures.

Bection 3. Minimum Ploor Areas. The following shall be
the minimum floor areas for homes to be constructed arfter this
instrument is recorded:

{a) The ground floor area of a one story house
shall be a minimum of 1,300 square feet, exclusive of the garage.

{b) The grouhd floor area of a one and one<half
story house shall be a minimum of 900 square feet, exclusive of the
garage, _

{c) The totai floor area of a tri-level house shall
be a minimum of 1,800 square feet, exclusive of the garage.

(d) The total floor area of a two story house shall
ke a minimum of 1,600 square feat, exclusive of the garage.

s
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(e} Finished bamement areas, garages and open
porches are not included in computing floor areas.

Section 4. 8etbacks. No structure shall be located on
any lot nearer to the front lot line or the side street line than
the minimum building setback lines shown on the recorded plat,
except by windows and steps may project into said areas, and open
porches may project into said areas not more than six feet.
Developer may vary the established building lines, in its sole
discretion, where not in conflict with applicable zoning
regulations.

Bection 5. Garages; Carporta; Storage Facilities.

Any garage or carport may be attached to the
residence or not but the location, construction, design and type of
materials must be approved by the developer in the same manner as
the approval is required for any residential structures. The
exterior of any garage or carport may either be brick, stone, brick
veneer, stone veneer, concrete or lightweight block or similar
construction material or any ¢ombination of the same. It being the
intent that the exterior appearance of any garage or carport shall
be attractive and in keeping with the residential structure and the
overall development. A frame garage, carport or storage facility
shall be permitted with the developer's written approval provided
that they are maintained as provided for in Article II, Section
3(b) hereof. Any garages or carports constructed after the
residence shall be approved by the Developer, or if the Developer
is no longer involved, then the Homeowners Association created
under Article IV hereof shall approve the garage or carport.

Bection €. Landscaping; S8idewalks; Driveways.

(a) After the construction of a residence, the lot
owner shall grade and sod that portion of the lot between the front
and street side walls of the residence and the pavement of any
abutting streets.

(b) Each lot owner, as Developer's construction
plans so indicate, shall cause a sidewalk to be constructed on each
lot within one year from the date construction of a residence on
80% of the lots in this section has begun, whether or not the lot
owner has begun construction on that particular lot.

(¢} Each lot owner shall concrete or asphalt the
driveway within three months after completion of a single family
dwelling; provided, however, that portion of the driveway from the
pavement of any abutting street to the sidewalk shall be concrete.

Section 7. Mail and Paper Boxes; Hedges. No mail box,
paper holder or hedge shall be placed or planted on any lot unless
its design and placement or planting are approved in writing by
Developer.

Section 8. Developer's Responsibilities and Approvals.
in connection with the maintenance of the development or requiring
the Developer's approval shall only be for such period of time as
the development is in progress and until all single family
residences shall have been started on all 1lots within the
subdivision, but in any event, not more than ten years from the
date hereof, unless specifically extended in writing by the
Developer. :

Section 9, Developer's Assigns, Any responsibility
hereunder assumed by the Developer shall become the scle obligation
of any successor or assign to the Developer, provided the Developer
files written notice of the assignment and indication of the new
Developer, person or entity responsible for the obligations imposed
upon the initial Developer.
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Section 10. Dedication of Common Areas.

No common areas shall be dedicated to a unit of local
government without the acceptance of the unit of local involved and
the approval of the Louisville and Jefferson County Planning
Commission. The Homeowners Assoclation cannot amend this
restriction without approval from the ILouisville and Jefferson
County Planning Commission.

IV. HOMEOWNERS ASSOCIATION; ASSESSMENTS

Section 1. The Developer has filed and recorded the
Articles of Incorporation of the SARATOGA WOODS HOMEOWNERS
ASS0CIATION, INC. ("Assoclation") with the Office of the Jefferson
County Court Clerk, which may then be amended from time to time,
and reflect an amendment to the Declarations of Covenants,
Conditions and Restrictions. Every owner of a lot in Section 2 of
the Saratoga Woods Subdivigion (and such other sections which
Developer shall in the future by deed restrictions so provided)
shall be a membar of the Association, and by acceptance of a deed
for any lot, agrees to accept membership in, and does thereby
become a member of, the Association. Such owner and member shall
abide by the Association's bylaws, rules and regulations, shall pay
the assessments provided for, when due, and shall comply with
decisions of the Association's Board of Directors.

Section 2. The objects and purposes of the Association
shall be set forth in its Articles of Incorporation and shall be to
serve the common good and general welfare of its members, and shall
include, unless such obligations are otherwise assumed by any
municipal or governmental agency having jurisdiction thereof, the
maintenance and repair of the streets, medians, open spaces and
common areas, crosswalks, gatehouses, irrigation systems, storm
drains, retention and other basins, lakes, fences, street lights
and entrances as may be shown on the aforesaid plat, and acceptance
of common area for purposes of operation, maintenance and repair.
The objects and purposes shall include the absolute and mandatory
responsibility to maintain the lots of said plat designated as Open
Space in such fashion as not to create a potential or actual health
or safety hazard. Failure of the Association to maintain Open
Space shall authorize any govermmental authority concerned with
maintenance of such areas to perform the required maintenance and
have a claim upon said property for the reasonable expenses
therecf, together with the right of such authority to enforce the
restrictions herein relating to Open Space obligations.

: Bection 3., Any assessments levied by the Association
shall be used only for purposes generally benefiting the
Association, and shall constitute a 1lien upon the lot and
improvements against which each such assessment is made. This lien
shall be subordinate only to the lien of any first mortgage or
vendor's lien on the lot and shall be enforceable against the real
estate by foreclosure or otherwise.

SBection 4. The initial assessment hereunder shall be at
a rate no higher than $50.00 per annum per lot beginning April 1,
1996. If any purchaser shall purchase a lot after April 1, 1996
but before January 1, 1997 they will pay coincident with the
purchase amount equal to $25.00 which will be the assessment for
the periecd ending April 1, 1997. After April 1, 1997, the Board of
Directors may from time to time increase or decrease the
assessment. Anyone purchasing a lot during an assessment period
(July 1 - June 30) on a date other than during the first thirty
(30) days of the assessment period shall pay coincident with the
closing in an amount equal to 50% of 1/2 of the annual fee and the
full annual fee on the next June 30 or annual assessment date. The
Board of Directors of the Association shall determine the amount of
and fix the due date of each assessment.
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section 5. Until Class B membership ceases and is
converted to Class A membership pursuant to Section 6 of this
Article, Developer or its nominee shall administer the assessments
and receipts therefrom, which may only be used for purposes
generally benefiting Saratoga Woods, as permitted in this
Declaration.

Bection 6. Classes of Membership. The Community
Association shall have two classes of voting membership:

(a) Class A. Class A members shall be all lot
owners, with the exception of Developer, shall be entitled to one
vote for each lot owned.

{b) glass__B: The Class B member shall be
Developer. Developer shall be entitled to ten votes for each lot
owned. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the following
events, whichever occurs earlier:

(1) Transfer of control by Developer no later
than 20 years from the date of the sale of the first lot to a leot
owner cother than Developer; or

(ii) wWhen ninety percent of the lots which may
have developed and sold on the property described in Article I and
any additional property which is added hereto as indicated in
Article I and is a part of the subdivision known as Saratoga Woods
have been scld by the Developer.

Section 7. Homeowners Association's Right of Entry. The
Authorized representative of the Homeowners Association or the
Board shall be entitled to reasonable access to the individual lots
as may be required in connection with the preservation of property
on an individual lot or in the event of any emergency or in
connection with the maintenance of, repairs or replacements within
the common area, or any equipment, facilities or fixtures affecting
or serving other lots or the common area or to make any alteration
required by any governmental authority, including the right to
enter upon or through any lot for access to any common area for the
maintenance and improvements thereof. No lot owner shall damage or
change in any way any common area or the landscaping thereon.

Section 8. Owners' Easements cof Enjoyment. Every owner
shall have a right and easement of enjocyment in and to the common
area which shall be appurtenant to and shall pass with the title to
every lot. The common area means and refers to all non-residential
lots and areas which are shown on any recorded final subdivision
plat within any portion of Saratocga Woods made subject to the
Homeowners Assoclation.

Subject to prior approval of the Louisville and
Jefferson County Planning Commission, the Homeowners' Association
shall have the right to dedicate or transfer all or any part of the
common area to any public agency, authority or utility for such
purposes and subject to such conditions as may be agreed to by the
Homeowners Association. Developer may dedicate utility or service
easements at its sole discretion.

V. GENERAL PROVISIONS

section 1. Enforcement. Enforcement of these
restrictions shall be by proceeding of law or in equity, brought by
any owner or by Developer against any party violating or attempting
to violate any covenant or restriction, either to restrain
violation, to direct restoration and/or to recover damages.
Failure of any owner or Developer to demand or insist upon
cbservance of any of these restrictiecns, or to proceed for
restraint of violations, shall not be deemed a waiver of the
vicolation, or the right to seek enforcement of these restrictions.
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Seoction 2. Severability. Invalidation of any one of
these covenants by judgment or court order shall in no way affect
any of the other provisions which shall remain in full force and
effect.

S8ection 3. Restriotions Run With Land. Unless canceled,
altered or amended under the provisions of Section 1 and Section 2
of Article I and this Article IV, Section 3, these covenants and
restrictions are to run with the land and shall be binding on all
parties claiming under them for a period of fifteen years from the
date this document is recorded, after which time they shall be
extended automatically for successive periods of ten years, unless
an instrument signed by a majority of the then owners of the front
footage of all lots subject to these restrictions and covenants in
whole or in part shall terminate or modify these restrictions and
covenants. These restrictions may be canceled, altered or amended
at any time by the affirmative action of the owners of 75 percent
of the lots subject to these restrictions.

Anything to the c¢ontrary herein notwithstanding, the
Homeowner's Association and the lot owners shall be responsible for
the maintenance of all open space, private roads, if applicable,
and common areas, so long as the Subdivision is used as a
residential subdivision or until properly dedicated to a unit of
local government. This provision shall not be amended.

8ection 4. Amendments to Articles and Bylaws. Nothing
in this Declaration shall 1limit the right of the Homeowners
Association to amend, from time to time, its Articles of
Incorporation and Bylaws.

Section 5. Non-Liability of the Directoras and Officers.
Neither Develcper nor the directors and officers of the Homeowners
Association shall be personally liable to the owners of the lots
for any mistake or judgment or for any other acts or omissions of
any nature whatsocever while acting in their official capacity,
except for any acts or omissions found by a court to constitute
gross negligence or actual fraud. The owners shall indemnify and
hold harmless each of the directors and officers and their
respective heirs, executors, administrators, successors and assigns
in accordance with the Bylaws of the Homeowners Association.

Section 6. Board's Determination Binding. In the event
of any dispute or disagreement between any owners relating to the
property subject to this Declaration, or any dquestions of
interpretation or application of the provisions of this Declaration
or the Bylaws, the determination thereof by the Board shall be
final and binding on each and all such owners.

WITNESES the signature of Developer by its duly acting General
Partner this _5th day of April , 1995,

SARATOGA WOODS

ROBERT J. THIENEMAN & ABSBOCIATES,
LTD.

BY: ROBERT J. THIENEMAN REALTOR,
INC., a Corporation,
Managing General Partner

pE T .
2 I o
/‘ﬁ// / AT :_/ e :?J.f.
By: ,g?/' Cog 7 7 T e E

.~ ROBERT L. ACKERSON,
Assistant Secretary
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8TATE OF KENTUCKY

COUNTY OF JEFFERSON

I, a Notary Public, in and for the State and County aforesaid,
do hereby certify that the foregoing Declaration of Covenants,
Conditions and Restrictions was acknowledged and sworn to before me
by ROBERT L. ACKERSBON, Assistant Secretary of ROBERT J. THIENEMAN
REALTOR, INC., the Managing General Partner of ROBERT J. THIENEMAN

& ASSOCIATES, LTD., this 5th day of April , 1995,

My Commission Expires: March 26, 1997

NOTARY PUBLIC-

STATE AT LARGE, KENTUCKY

THIS INSTRUMENT PREPARED BY:

Recorded In Plat Book
thnmééZ1mmeImnmjaifizaé

= ROBERT L. ACKERSON
ACKERSON, YANN & MILLER, P.B.C.
1800 One Riverfront Plaza
Louisville, Kentucky 40202
(502) 586-4130

2.4/5/95

Tart No.

2339

Document No: 1995042339
Lodged By: SARATOGR WOODS

Recorded On: Apr 14, 1995 10:29:53 .M,

Total Fees: 426,00
Trarsfer Tax: $, 00

County Clerk: Rebecca Jackson
Deputy Clerk: TERI

END OF DOCUMENT
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
SARATOGA WOODS - SECTION 4
PLAT AND SUBDIVISION BOOK r PAGEB 22 42

JEFFERSON COUNTY, KENTUCKY

THIB DECLARATION OF COVENANTS, COMNDITI AND RESTRICTIONS FOR
SARATOGA WOODS, BECTION 4, is made this 2 day of

1995, by ROBERT J. THIENEMAN & ABSOCIATES, LTD., 3413 Breckenridge
Lane, Louisville, Kentucky 40220 ("Developer").

WITNESSBETH:

WHEREAS, Developer is the owner of a certain real property in
Jefferson County, Kentucky, which is being developed into a
residential subdivision known as Saratoga Woods and;

NOW, THEREBFORE, Developsr dces hereby declare that all
property described in this instrument, and any property which the
Developer may develop which it may make subject to the provisions
hereof or any portion thereof with the Developer's reserving the
right to meodlify these restrictions as they may apply to other
properties, shall be held, =0ld and conveyed subject to the
following easements, restrictions, covenants and conditions, which
are for the purpose of protecting the value and desirability of the
real property. The easemants, restrictions, covenants and
conditions shall run with the real property and shall be binding on
all parties having any right, title or interest in it, their heirs,
successors and assigns, and shall inure to the benefit of each
owner.

I. REAL PROPERTY SUBJECT TO THIS DECLARATION; ADDITIONS
S8ection 1. Property. The real property which is subject
to this Declaration is located in Jefferson County, Kentucky, and
is more particularly described as follows:

BEING Lots 427 through 517 inclusive, as shown

on the Plat of the Saratoga Woods, Sect 4
of record in Plat and Subdivision Book
Pages 2, in the 0Office of the cQunty

Court Clerk of Jefferson County, Kentucky: and

BEING a portion of the property acquired by
Developer by Deed dated January 15, 1993 as
recorded in Deed Book 6267, Page 956, in the
Office of the Clerk aforesaid.

Bection 2. Additions to BExisting Property. The property
described in this Section 4 is in addition to property described in
the Declaration filed for Saratoga Woods, Sections 1A, 1B-1, 1B, 2
and 3, plats of which are of record in Plat Book 39, Pages 71-72
(Section 1A); Plat Book 40, Page 13 (Section 1B-1); Plat Book 40,
Pages 38-39 (Section 1B), Plat Book 40, Pages 91-92 (Section 2),
and Plat Book 41, Pages 75-76 (Section 3) in the office of the
Clerk of the Jefferson County Court.

(a) Developer intends that this Section 4, along
with Sections 1A, 1B-1, 1B, 2 and 3, will comprise a part of the
development known as Saratoga Woods and which is a part of the
property acquired by the Developer by deed of record in Deed Book
6267, Page 956 in the Office of the Clerk aforesaid. The Developer
reserves the right to create both cross easements and to restrict
other properties reflected in the above Deed Book and Page Number
according to the terms of this Declaration and any amendments
thereto.

(b) All additions shall be made by filing with the
Office of the Clerk of Jefferson County, Kentucky, a Supplementary
Declaration-of Covenants, Conditions and Restrictions with respect
to the additional property which shall extend the scheme of the
covenants and restrictions of this Declaration to such property.
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The Supplementary Declaration may contain additions and
modifications of the covenants and restrictions contained in this
Declaration as may be necessary to reflect the different character,
if any, of the added properties and as are not inconsistent with
the scheme of this Declaration.

IX. UBE RESTRICTIONSB

Section 1. Primary Use Restrictions. No lot shall be
used except for private single family residential purposes. No
structure shall be erected, placed or altered or permitted to
remain on any lot except one single family dwelling designed for
the occupancy of one family (including any domestic servants living
on the premises), not to exceed two and one~half stories in height
and containing an optional garage which may be attached or detached
and except for a storage facility as hereinafter permitted all of
which shall be for the sole use of the owner and occupants of the
lot.

Section 2. Nuisances. No noxious or offensive trade or
activity shall be conducted on any lot, nor shall anything be done
which may be or become an annoyance or nuisance to the
neighborhood.

Section 3. Use of Other Btructures and Vehicles.

(a) No structure of a temporary character shall be
permitted on any lot except temporary tool sheds or field offices
used by a builder or Developer, which shall be removed when
construction or redevelopment is completed.

(b) No outbuilding, trailer, basement, tent, shack,
garage, barn or structure other than the main residence erected on
a lot shall at any time be used as a residence, temporarily or
permanently. An outbuilding or storage facility shall be permitted
provided it is maintained in the same manner as the residence and
provided that the design and location thereof shall be approved in
writing by the Developer.

(¢) No trailer, commercial vehicle, camper trailer,
camping vehicle or boat shall be parked or kept on any lot at any
time unless housed in a garage or basenent. It shall be
permissible to park a boat or trailer on the lot if it is not
visible from the street and is stored on a concrete pad provided
that written approval is secured from the Developer. No automobile
which is inoperable shall be habitually or repeatedly parked or
xept on any lot (except in the garage) or on any street in the
subdivision. No trailer, boat or other vehicle, except an
automobile, shall be parked on any street in the subdivision for a
period in excess of twenty-four hours in any one calendar month.

(d) No automobile shall be continuously or
habitually parked on any street or public right-of-way in the
subdivision,

S8ection 4. Animals. No animals, including reptiles,
livestock or poultry of any kind shall be raised, bred or kept on
any lot, except that dogs, cats or other household pets (meaning
the domestic pets traditionally recognized as household pets in
this geographic area) may be kept, provided they are not kept, bred
or maintained for any commercial or breeding purposes.

Section 5. Clothes Lines; Fences and Walls; Swimming
Pools; Antennas and Receivers/Transmitters.

(a) No outside clothes lines shall be erected or
placed on any lot.

(b) No fence or wall of any nature may be extended
toward the front or street side property line beyond the front or

2
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side wall of the residence. A side or rear fence shall be
permitted provided it shall) not be greater than four (4') feet in
height and shall be coated chain link or wooden fence with posts on
the inside. Any other fence may be permitted if approved in
writing by the Developer.

(¢} No above-ground swimming pools shall be erected
or placed on any lot from the date hereof unless its design and
placement are approved in writing by Developer or Homeowners
Association after sale of all lots.

(d) No antennae (except for standard small
television antennas) or microwave and other receivers and
transanitters be erected or placed on any lot unless its design and
placement are approved by Developer.

Bection 6. Duty to Maintain Lot.

(a) Prom and after the date of purchase of a lot
until construction of a single family residence is started,
Developer shall have the right but not the duty to perform all
maintenance on_the lot, including but not limited to mowing. Each
owner shall ba assessed an annual fee payable in January at the
rate of $10.0D :per month for the first three (3) years following
the date the ‘lot owner acquires title to a lot; thereafter,
Developer may assess the lot owner at an amount which Developer
determines necessary to maintain the lot. An owner can maintain
its own lot if approved by the Developer in writing.

(b) From and after the date construction of a
single family residence on a lot is started, it shall be the duty
of sach lot owner to keep the grass on the lot properly cut, to
keap the lot free from weeds and trash, and to keep it othervise
neat and attractive in appearance. Should any owner fail to do so,
then Developer may take such action as it deems appropriate,
including wmowing, in order to make the lot neat and attractive, and
the owner shall, immediately upon demand, reimburse Developer or
other performing party for all expenses incurred in so doing,
together with allowable statutory interest, and Developer shall
have a lien on that lot and the improvements thereon to secure the
repayment of such amounts. Such 1lien may be enforced by
foreclosure againat that lot and the improvements thereon, but such
lien shall be subordinate to any first mortgage thereon.

Section 7. Duty to Repair and Rebuild.

‘{(a) Each owner of a lot shall, at his sole cost and
expense, repair his residence, keeping the same in condition
comparable to the condition of such residence at the time of its
initial construction, excepting only normal wear and tear.

(b) If all or any portion of a residence is damaged
or destroyed by fire, or other casualty, then owner shall, with all
due diligence, promptly rebuild, repair, reconstruct such residence
in a aaﬁnsr'wﬁgah will substantially restore it to its apparent
condition immediately prior to the casualty, or completely remove
said structure, filling in any basement areas and planting the lot
in grass within a period of ninety (90) days after the date of said
fire or casualty.

Section 8. Business; Home Occupations. No trade or
business of any kind (and no practice of medicine, dentistry,
chiropody, osteopathy and other like endeavors) shall be conducted
in any building or on any lot, nor shall anything be done thereon
which may become an annocyance or nuisance to the neighborhood.
Notwithstanding the provisions hereof or of Section 1 of this
Article II, it is further understood that the Developer may use any
residence as an office for the period of duration for the
development of the subdivision and for such periocd thereafter as
may be reasonably necessary or the Developer may place an office
trailer on one or more of said lots on said property for use as a
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business and sales office during the period of development and for
such period thereafter as may be reascnably necessary. The
Developer and/or any builder shall keep the property surrounding
any such model home or trailer neat, clean, free of debris, and all
grass cut and trimmed.

Section 9. 8igns. No sign for advertising or for any
other purpose shall be displayed on any lot or on a building or a
structure on any lot, except one sign for advertising the sale or
rent thereof, which shall not be greater in area than nine square
faeet:; provided, however, Developer shall have the right to (i)
erect larger signs, (ii) place signs on lots designating the lot
nunber of the lots, and (iii) following the sale of a lot, place
signs on such lot indicating the name of the purchaser of that lot.
This restriction shall not prohibit placement of occupant name
signs and lot numbers as allowed by applicable zoning regulations.

Section 1io0. Drainage. Drainage of each lot shall
conform to the general drainage plans of Developer for the
subdivision as approved by the Louisville and Jefferson County
Metropolitan Sewer. The owner shall be responsible for erosion
control during construction of any improvements thereon or of the
lot prior to the commencement of construction.

Bection 11. Disposal of Trash. No lot shall be used or
maintained as a dumping ground for rubbish, trash or garbage.
Trash, garbage or other waste shall not be kept except in sanitary
containers.

Section 12. vUtility Service.

(a) Each property owner's electric utility service
shall be underground throughout the length of the service line from
Louisville Gas & Electric Company ("LG&E") peint of delivery to the
customer's residence; and title to the service lines shall remain
in and the cost of installation and maintenance thereof shall be
borne by the respective lot owner upon which said service line is
located.

Appropriate easements are hereby dedicated and
reserved to each property owner, together with the right of ingress
and egress over abutting lots or properties to install, operate and
maintain electric service lines to LG&E's termination points.
Electric service lines, as installed, shall determine the exact
location of said easements.

The electric and telephone easements shown on
the plat shall be maintained and preserved in their present
condition and no encroachment therein and no change in the grade or
elevation thereof shall be made by any person or lot owner without
the express written consent of LG&E and South Central Bell
Telephone Company.

(b) Easements for overhead transmission and
distribution feeder lines, poles and equipment appropriate in
connection therewith are reserved over, across and under all spaces
(including park, open and drainage space area) outlines by dash
lines and designated for underground and overhead facilities.

Above-ground electric transformers and
pedestals may be installed at appropriate points in any electric
easenment.

In consideration of bringing service to the
property shown on this plat, LG&E is granted the right to make
further extensions of its lines from all overhead and underground
distribution lines.

(c) The electric and telephone easements hereby
dedicated and reserved to each property owner, as shown on the
plat, shall include easements for the installation, operation and
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maintenance of cable television service to the property owners,
including the overhead and/or underground installation and service
of coaxial cables, cable drop wires, converters, home terminal
units and other necessary or appropriate equipment, as well as
easements for the installation, operation and maintenance of future
communication, telecommunication and energy transmission mediums.

III = ARCHITECTURAL CONTROL
Section 1. Approval of Construction and Landscape Plans.

(a) No structure may be erected, placed or altered
on any lot until the construction plans and building specifications
and a plan showing (i) the location of improvements on the lot;
(1i) the type of exterior material; and (iii) the location and size
of the driveway (which shall be either asphalt or concrete), shall
have been approved in writing by the Developer.

{(b) In addition to the plans referred to in the
previous paragraph, a landscape plan shall be submitted to the
Developer for its approval in writing, which plan shall show the
trees, shrubs and other plantings then existing or to be planted on
the lot. Each landscape plan for a lot submitted to the Developer
shall obligate the owner to install (to the extent the same are not
already located on the 1lot) trees, shrubs and other plantings
having a current fair market value of not less than $400.00. The
landscaping plans shall include at least one tree in the front yard
which is at least one (1) inch in diameter at the time that it is
planted. The developer reserves the right to waive these
requirements.

(c) References to "Developer" shall include any
entity, person or association to whom Developer may assign the
right of approval. References to "Structure" in this paragraph
shall include any building (including a garage), fence, wall,
antennae (except for standard small television antennae) and
microwave and other receivers and transmitters (including those
currently called "satellite dishes").

Section 2. Building Materials; Roof; Builder.

(a) The exterior building material of all
structures shall be either brick, stone, brick veneer or stone
veneer or a combination of same. Developer recognizes that the
appearance of other exterior building materials (such as wood
siding) may be attractive and innovative and reserve the right to
approve in writing the use of other exterior building materials.
A frame house may be built with the Developer's approval.

(b} The roof pitch of any residential structure
shall not be less than a plane of 6 inches vertical for every plane
of 12 inches horizontal for structures with more than one story,
and a plane of 6 inches vertical for every plane of 12 inches
horizontal for one story structures.

Section 3. Minimum Floor Areas. The following shall be
the minimum floor areas for homes to be constructed after this
instrument is recorded:

(a) The ground floor area of a one story house
shall be a minimum of 1,300 square feet, exclusive of the garage.

(b) The ground floor area of a one and one-half
story house shall be a minimum of 900 square feet, exclusive of the
garage.

{(c) The total floor area of a tri-level house shall
be a minimum of 1,800 square feet, exclusive of the garage.
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{(d) The total floor area of a two story house shall
be a minimum of 1,600 square feet, exclusive of the garage.

(e) Finished basement areas, garages and open
porches are not included in computing floor areas.

8ection 4. 8etbacks. No structure shall be located on
any lot nearer to the front lot line or the side street line than
the minimum building setback lines shown on the recorded plat,
except by windows and steps may project into said areas, and open
porches may project into said areas not more than six feet.
Developer may vary the established building lines, in its sole
discretion, where not in «conflict with applicable zoning
regulations.

Section 5. Garages; Carports; Btorage Facilities.

Any garage or carport may be attached to the
residence or not but the location, construction, design and type of
materials must be approved by the developer in the same manner as
the approval is required for any residential structures. The
exterior of any garage or carport may either be brick, stone, brick
veneer, stone veneer, concrete or lightweight block or similar
construction material or any combination of the same. It being the
intent that the exterior appearance of any garage or carport shall
be attractive and in keeping with the residential structure and the
overall development. A frame garage, carport or storage facility
shall be permitted with the developer's written approval provided
that they are maintained as provided for in Article II, Section
3{(b) hereof.  Any garages or carports constructed after the
residence shall be approved by the Developer, or if the Developer
is no longer involved, then the Homeowners Association created
under Article 1V hereof shall approve the garage or carport.

Section 6. Landscaping; Sidewalks; Driveways.

(a) After the construction of a residence, the lot
owner shall grade and sod that portion of the lot between the front
and street side walls of the residence and the pavement of any
abutting streets.

(b} Each lot owner, as Developer's construction
plans so indicate, shall cause a sidewalk to be constructed on each
lot within one year from the date construction of a residence on
80% of the lots in this section has begun, whether or not the lot
owner has begun construction on that particular lot.

(¢) Each lot owner shall concrete or asphalt the
driveway within three months after completion of a single family
dwelling; provided, however, that portion of the driveway from the
pavement of any abutting street to the sidewalk shall be concrete.

Beotion 7. Mail and Paper Boxes; Hedges. No mail box,
paper holder or hedge shall be placed or planted on any lot unless
its design and placement or planting are approved in writing by
Developer.

Seoction 6. Developer's Responsibilities and Approvals.
Any provision herein imposing upon the Developer and responsibility
in connection with the maintenance of the development or requiring
the Develcper's agfrcval shall only be for such period of time as
the development is in progress and until all single family
residences shall have been started on all lots within the
subdivision, but in any event, not more than ten years from the
date hereof, unless specifically extended in writing by the
Developer.

Section 9. Developer's Assigns. Any responsibility
hersunder assumed by the Developer shall become the scle obligation
of any successor or assign to the Developer, provided the Developer
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files written notice of the assignment and indication of the new
Developer, person or entity responsible for the obligations imposed
upon the initial Developer.

Section 10. Dedication of Common Areas.

No common areas shall be dedicated to a unit of local
government without the acceptance of the unit of local involved and
the approval of the Louisville and Jefferson County Planning
Commission. The Homeowners Association cannot amend this
restriction without approval from the Louisville and Jefferson
County Planning Commission.

IV. HOMEOWNERS ASSOCIATION; ABSESSMENTS

Section 1. The Developer has filed and recorded the
Articles of Incorporation of the SARATOGA WOODS HOMEOWNERS
ASSOCIATION, INC. ("Association") with the Office of the Jefferson
County Court Clerk, which may then be amended from time to time,
and reflect an amendment to the Declarations of Covenants,
Conditions and Restrictions. Every owner of a lot in Section 4 of
the Saratoga Wocds Subdivision (and such other sections which
Developer shall in the future by deed restrictions so provided)
shall be a member of the Association, and by acceptance of a deed
for any lot, agrees to accept membership in, and does thereby
become a member of, the Assoclation. Such owner and member shall
abide by the Association's bylaws, rules and regulations, shall pay
the assessnments provided for, when due, and shall comply with
decisions of the Association's Board of Directors.

Section 2. The objects and purposes of the Association
shall be set forth in its Articles of Incorporation and shall be to
serve the common good and general welfare of its members, and shall
include, unless such obligations are otherwise assumed by any
municipal or governmental agency having jurisdiction thereof, the
maintenance and repair of the streets, medians, open spaces and
common areas, crosswalks, gatehouses, irrigation systems, storm
drains, retention and other basins, lakes, fences, street lights
and entrances as may be shown on the aforesaid plat, and acceptance
of common area for purposes of operation, maintenance and repair.
The objects and purposes shall include the absoclute and mandatory
responsibility to maintain the lots of said plat designated as Open
Space in such fashion as not to create a potential or actual health
or safety hazard. Failure of the Association to maintain Open
Space shall authorize any governmental authority concerned with
maintenance of such areas to perform the required maintenance and
have a claim upon said property for the reasonable expenses
thereof, together with the right of such authority to enforce the
restrictions herein relating to Open Space obligations.

section 3. Any assessments levied by the Association
shall be used only for purposes denerally benefiting the
Association, and shall constitute a lien upon the lot and
improvements against which each such assessment is made. This lien
shall be subordinate only to the lien of any first mortgage or
vendor's lien on the lot and shall be enforceable against the real
estate by foreclosure or otherwise.

B8ection 4. The initial assessment hereunder shall be at
a rate no higher than $50.00 per annum per lot beginning aApril 1,
1996. If any purchaser shall purchase a lot after April 1, 1996
but before January 1, 1997 they will pay coincident with the
purchase amount equal to $25.00 which will be the assessment for
the period ending April 1, 1997. After April 1, 1997, the Board of
Directors may from time to time increase or decrease the
assessment. Anyone purchasing a lot during an assessment period
(July 1 - June 30) on a date other than during the first thirty
(30) days of the assessment period shall pay coincident with the
closing in an amount equal to 50% of 1/2 of the annual fee and the
full annual fee on the next June 30 or annual assessment date. The
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Board of Directors of the Assoclation shall determine the amount of
and fix the due date of each assessment.

Bection 5. Until Class B membership ceases and is
converted to Class A membership pursuant to Section 6 of this
Article, beveloper or its nominee shall administer the assessments
and receipts therefrom, which may only be used for purposes
generally benefiting Saratoga Woods, as permitted in this
Declaration.

section 6. Classes of Membership. The Community
Association shall have two classes of voting membership:

(a) Class A. Class A members shall be all lot
owners, with the exception of Developer, shall be entitled to one
vote for each lot owned.

(b) gClass B. The Class B member shall be
Developer. Developer shall be entitled to ten votes for each lot
owned. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the following
events, whichever occurs earlier:

(i) Transfer of control by Developer no later
than 20 years from the date of the sale of the first lot to a lot
owner other than Developer; or

(ii) When ninety percent of the lots which may
have developed and sold on the property described in Article I and
any additional property which is added hereto as indicated in
Article I and is a part of the subdivision known as Saratoga Woods
have been sold by the Developer.

Section 7. Homeowners Association's Right of Entry. The
Authorized representative of the Homeowners Association or the
Board shall be entitled to reasonable access to the individual lots
as may be required in connection with the preservation of property
on an individual lot or in the event of any emergency or in
connection with the maintenance of, repairs or replacements within
the common area, or any equipment, facilities or fixtures affecting
or serving other lots or the common area or to make any alteration
required by any governmental authority, including the right to
enter upon or through any lot for access to any common area for the
maintenance and improvements thereof. No lot owner shall damage or
change in any way any common area or the landscaping thereon.

Becotion 8. Owners' Easements of Enjoyment. Every owner
shall have a right and easement of enjoyment in and to the common
area which shall be appurtenant to and shall pass with the title to
every lot. The common area means and refers to all non~residential
lots and areas which are shown on any recorded final subdivision
plat within any portion of Saratoga Woods made subject to the
Homeowners Association.

Subject to prior approval of the Louisville and
Jefferson County Planning Commission, the Homeowners' Association
shall have the right to dedicate or transfer all or any part of the
common area to any public agency, authority or utility for such
purposes and subject to such conditions as may be agreed to by the
Homeowners Association. Developer may dedicate utility or service
easements at its sole discretion.

V. GENERAL PROVIBIONS

section 1. Enforoement. Enforcement of these
restrictions shall be by proceeding of law or in equity, brought by
any owner or by Developer against any party violating or attempting
to violate any covenant or restriction, either to restrain
violation, to direct restoration and/or to recover damages.
Failure of any owner or Developer to demand or insist upon
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observance of any of these restrictions, or to proceed for
restraint of violations, shall not be deemed a waiver of the
viclation, or the right to seek enforcement of these restrictions.

Bection 2. Beverability. Invalidation of any one of
these covenants by judgment or court order shall in no way affect
any of the other provisions which shall remain in full force and
effect.

Bection 3. Restrictions Run With Land. Unless canceled,
altered or amended under the provisions of Section 1 and Section 2
of Article I and this Article IV, Section 3, these covenants and
restrictions are to run with the land and shall be binding on all
parties claiming under them for a period of fifteen years from the
date this document is recorded, after which time they shall be
extended automatically for successive periods of ten years, unless
an instrument signed by a majority of the then owners of the front
footage of all lots subject to these restrictions and covenants in
whole or in part shall terminate or modify these restrictions and
covenants. These restrictions may be canceled, altered or amended
at any time by the affirmative action of the owners of 75 percent
of the lots subject to these restrictions.

Anything to the contrary herein notwithstanding, the
Homeowner's Association and the lot owners shall be responsible for
the maintenance of all open space, private roads, if applicable,
and common areas, 80 long as the Subdivision is used as a
residential subdivision or until properly dedicated to a unit of
local government. This provision shall not be amended.

Bection 4. Amendments to Articles and Bylaws. Nothing
in this Declaration shall limit the right of the Homeowners
Association to amend, from time to time, 1its Articles of
Incorporation and Bylaws.

Bection 5. Non-Liability of the Directors and Officers.
Neither Developer nor the directors and officers of the Homeowners
Association shall be personally liable toc the owners of the lots
for any mistake or judgment or for any other acts or omissions of
any nature whatsoever while acting in their official capacity,
except for any acts or omissions found by a court to constitute
gross negligence or actual fraud. The owners shall indemnify and
hold harmless each of the directors and officers and their
respective heirs, executors, administrators, successors and assigns
in accordance with the Bylaws of the Homeowners Association.

BSection 6. Board's Determination Binding. In the event
of any dispute or disagreement between any owners relating to the
property subject to this Declaration, or any questions of
interpretation or application of the provisions of this Declaration
or the Bylaws, the determination thereof by the Board shall be
final and binding on each and all such owners.

WITNESS e signature of Developer by its duly acting General
Partner this _/i day of _ ubles , 1995,

S8ARATOGA WOODS

ROBERT J. THIENEMAN & ABBOCIATES,
LTD.

BY: ROBERT J. THIENEMAN REALTOR,
INC., a Corporation,
Managing General Partner

téi-ﬂ XT ﬁf K dgiodn.

By

OBERT A/ THIENEMAN,
President
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STATE OF KENTUCKY 800t06677 0784
COUNTY OF JEFFERSON

I, a Notary Public, in and for the State and County aforesaid,
do hereby certify that the foregoing Declaration of Covenants,
Conditions and Restrictions was acknowledged and sworn to before me
by ROBERT J. THIENEMAN, President of ROBERT J. THIENEMAN REALTOR,
INC., the Managing Gengal Partner of ROBERT J. THIENEMAN &

ASSOCIATES, LTD., this 4% day of JM , 1995,
Paula Tricneman Hac

B
g foee BY

My Commission Expires:Notay ulizl.-
My corm, i e et o e 14, 1993

NOTARY PUBLIC, STATE AT LARGE, KY

THIS INSTRUMENT PREPARED BY:

"ROBERT L. ACKERSON

ACKERSON, YANN & MILLER, P.S.C. M. . - rep A=A
1800 One Riverfront Plaza Pt 2
Louisville, Kentucky 40202 '

(502) 589-4130

1.8/10/95 \_,S_L&g‘t/] M

Mot 1FTSIATTT

3 toﬁi 1 ps“‘
Lodged Bys SHTEL iqgs 020038
On: Dec 0

Total Feest $.00
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
SARATOGA WOODS - SECTION 5
PLAT AND SUBDIVISION BOOKYY/, pAGEZf[

JEFFERSON COUNTY, KENTUCKY

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR SARATOGA WOODS, SECTION 5, is made this J £ day of _¥ o< , 1998, by
ROBERT J. THIENEMAN & ASSOCIATES, LTD., 3413 Breckenridge Lane, Louisville,
Kentucky 40220 ("Developer™).

WITNESSETH:

WHEREAS, Developer is the owner of a certain real property in Jefferson County,
Kentucky, which is being developed into a residential subdivision known as Saratoga Woods and;

NOW, THEREFORE, Developer does hereby declare that all property described in this
instrument, and any property which the Developer may develop which it may make subject to the
provisions hereof or any portion thereof with the Developer's reserving the right to modify these
restrictions as they may apply to other properties, shall be held, sold and conveyed subject to the
following casements, restrictions, covenants and conditions, which are for the purpose of protecting
the value and desirability of the real property. The easements, restrictions, covenants and conditions
shall run with the real property and shall be binding on all parties having any right, title or interest
in it, their heirs, successors and assigns, and shall inure to the benefit of each owner.

I. REAL PROPERTY SUBJECT TO THIS DECLARATfON; ADDITIONS

Section 1. Property. The real property which is subject to this Declaration is located
in Jefferson County, Kentucky, and is more particularly described as follows:

BEING Lots 517 through 529 inclusive, as shown on the Plat of the
Saratoga Woods, Section 5 of record in Plat and Subdivision Book
L#4 | Pages )?é , in the Office of the County Court Clerk of
Jefferson County, Kentucky; and

BEING a portion of the property acquired by Developer by Deed
dated January 15, 1993 as recorded in Deed Book 6267, Page 956, in
the Office of the Clerk aforesaid.

Section 2. Additions to Existing Property, The property described in this Section
4 is in addition to property described in the Declaration filed for Saratoga Woods, Sections 1A, 1B-
1, 1B, 2, 3 and 4, plats of which are of record in Plat Book 39, Pages 71-72 (8ection 1A); Plat Book
40, Page 13 (Section 1B-1); Plat Book 40, Pages 38-39 (Section 1B), Plat Book 40, Pages 91-92
(Section 2), Plat Book 41, Pages 75-76 (Section 3) and Plat Book 42, Pages 22 and 23 (Section 4)
in the office of the Clerk of the Jefferson County Court.

(a) Developer intends that this Section 5, along with Sections 1A, 1B-1,
1B, 2, 3 and 4, will comprise a part of the development known as Saratoga Woods and which is a
part of the property acquired by the Developer by deed of record in Deed Book 6267, Page 956 in
the Office of the Clerk aforesaid. The Developer reserves the right to create both cross casements
and to restrict other properties reflected in the above Deed Book and Page Number according to the
terms of this Declaration and any amendments thereto.

(b) All additions shall be made by filing with the Office of the Clerk of
Jefferson County, Kentucky, a Supplementary Declaration of Covenants, Conditions and
Restrictions with respect to the additional property which shall extend the scheme of the covenants
and restrictions of this Declaration to such property. The Supplementary Declaration may contain
additions and modifications of the covenants and restrictions contained in this Declaration as may
be necessary to reflect the different character, if any, of the added properties and as are not
inconsistent with the scheme of this Declaration.
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II. USE RESTRICTIONS

Section 1. Primary Use Restrictions. No lot shall be used except for private single
family residential purposes. No structure shall be erected, placed or altered or permitted to remain
on any lot except one single family dwelling designed for the occupancy of one family (including
any domestic servants living on the premises), not to exceed two and one-half stories in height and
containing an optional garage which may be attached or detached and except for a storage facility
as hereinafter permitted all of which shall be for the sole use of the owner and occupants of the lot.

Section 2. Nuisances. No noxious or offensive trade or activity shall be conducted
on any lot, nor shall anything be done which may be or become an annoyance or nuisance to the
neighborhood.

Section 3. Use of Qther Structures and Vehicles.

(a) No structure of a temporary character shall be permitted on any lot
except temporary tool sheds or field offices used by a builder or Developer, which shall be removed
when construction or redevelopment is completed.

{b) No outbuilding, trailer, basement, tent, shack, garage, barn or structure
other than the main residence erected on a lot shall at any time be used as a residence, temporarily
or permanently. An outbuilding or storage facility shall be permitted provided it is maintained in
the same manner as the residence and provided that the design and location thereof shall be approved
in writing by the Developer.

{c) No trailer, commercial vehicle, camper trailer, camping vehicle or boat
shall be parked or kept on any lot at any time unless housed in a garage or basement. It shall be
permissible to park a boat or trailer on the lot if it is not visible from the street and is stored on a
concrete pad provided that written approval is secured from the Developer. No automobile which
is inoperable shall be habitually or repeatedly parked or kept on any lot (except in the garage) or on
any street in the subdivision. No trailer, boat or other vehicle, except an automobile, shall be parked
on any street in the subdivision for a period in excess of twenty-four hours in any one calendar
month.

(d) No automobile shall be continuously or habitually parked on any street
or public right-of-way in the subdivision.

Section 4. Animals. No animals, including reptiles, livestock or poultry of any kind
shall be raised, bred or kept on any lot, except that dogs, cats or other household pets (meaning the
domestic pets traditionally recognized as household pets in this geographic area) may be kept,
provided they are not kept, bred or maintained for any commercial or breeding purposes.

Section 5, Clothes Lines; Fences and Walls; Swimming Pools; Antennae and
Receivers/Transmitters.

(a) No outside clothes lines shall be erected or placed on any Jot.

(b) No fence or wall of any nature may be extended toward the front or
street side property line beyond the front or side wall of the residence. A side or rear fence shall be
permitted provided it shall not be greater than four (4') feet in height and shall be coated chain link
or wooden fence with posts on the inside. Any other fence may be permitted if approved in writing
by the Developer.

(c) No above-ground swimming pools shall be erected or placed on any
lot from the date hereof unless its design and placement are approved in writing by Developer or
Homeowners Association afier sale of all lots.

(d) No antennae (except for standard small television antennae) or
microwave and other receivers and transmitters be erected or placed on any lot unless its design and
placement are approved by Developer.
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Section 6. Duty to Maintain Lot.

{a) From and after the date of purchase of a lot until construction of a
single family residence is started, Developer shall have the right but not the duty to perform all
maintenance on the lot, including but not limited to mowing. Each owner shall be assessed an
annual fee payable in January at the rate of $10.00 per month for the first three (3) years following
the date the lot owner acquires title to a lot; thereafter, Developer may assess the lot owner at an
amount which Developer determines necessary to maintain the lot. An owner can maintain its own
lot if approved by the Developer in writing.

b) Erom and after the date construction of a single family residence on
a lot is started, it shall be the duty of each lot owner to keep the grass on the lot properly cut, to keep
the lot free from weeds and trash, and to keep it otherwise neat and attractive in appearance. Should
any owner fail to do so, then Developer may take such action as it deems appropriate, including
mowing, in order to make the lot neat and attractive, and the owner shall, immediately upon demand,
reimburse Developer or other performing party for all expenses incurred in so doing, together with
allowable statutory interest, and Developer shall have a lien on that lot and the improvements
thereon to secure the repayment of such amounts. Such lien may be enforced by foreclosure against
that lot and the improvements thereon, but such lien shall be subordinate to any first mortgage
thereon.

Section 7. Duty to Repair and Rebuild.

(a) Each owner of a lot shall, at his sole cost and expense, repair his
residence, keeping the same in condition comparable to the condition of such residence at the time
of its initial construction, excepting only normal wear and tear.

(b) If all or any portion of a residence is damaged or destroyed by fire, or
other casualty, then owner shall, with all due diligence, promptly rebuild, repair, reconstruct such
residence in a manner which will substantially restore it to its apparent condition immediately prior
to the casualty, or completely remove said structure, filling in any basement areas and planting the
lot in grass within a period of ninety (90) days after the date of said fire or casualty.

Section 8. Business; Home Occupations. No trade or business of any kind (and
no practice of medicine, dentistry, chiropody, osteopathy and other like endeavors) shall be
conducted in any building or on any lot, nor shall anything be done thereon which may become an
annoyance or nuisance to the neighborhood. Notwithstanding the provisions hereof or of Section
1 of this Article 11, it is further understood that the Developer may use any residence as an office for
the period of duration for the development of the subdivision and for such period thereafter as may
be reasonably necessary or the Developer may place an office trailer on one or more of said lots on
said property for use as a business and sales office during the period of development and for such
period thereafter as may be reasonably necessary. The Developer and/or any builder shall keep the
property surrounding any such model home or trailer neat, clean, free of debris, and all grass cut and
trimmed.

Section 9. Signs. No sign for advertising or for any other purpose shall be displayed
on any lot or on a building or a structure on any lot, except one sign for advertising the sale or rent
thereof, which shall not be greater in area than nine square feet; provided, however, Developer shall
have the right to (i) erect larger signs, (ii) place signs on lots designating the lot number of the lots,
and (iii) following the sale of a lot, place signs on such lot indicating the name of the purchaser of
that lot. This restriction shall not prohibit placement of occupant name signs and lot numbers as
allowed by applicable zoning regulations.

Section 10. Drainage. Drainage of each lot shall conform 1o the general drainage
plans of Developer for the subdivision as approved by the Louisville and Jefferson County
Metropolitan Sewer. The owner shall be responsible for erosion control during construction of any
improvements thereon or of the lot prior to the commencement of construction.
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Section 11, Disposal of Trash. No lot shall be used or maintained as a dumping
ground for rubbish, trash or garbage. Trash, garbage or other waste shall not be kept except in
sanitary containers.

Seection 12. Utility Service.

(a) Each property owner's electric utility service shall be underground
throughout the length of the service line from Louisville Gas & Electric Company ("LG&E") point
of delivery to the customer's residence; and title to the service lines shall emain in and the cost of
installation and maintenance thereof shall be bome by the respective lot owner upon which said
service line is located.

Appropriate easements are hereby dedicaged and reserved to each
property owner, together with the right of ingress and egress over abutting lots or properties to
install, operate and maintain electric service lines to LG&E's termination points. Electric service
lines, as installed, shall determine the exact location of said casements.

The electric and telephone easements shown on the plat shall be
maintained and preserved in their present condition and no encroachment therein and no change in
the grade or elevation thereof shall be made by any person or lot owner without the express written
consent of LG&E and BellSouth Telephone Company.

() Easements for overhead transmission and distribution feeder lines,
poles and equipment appropriate in connection therewith are reserved over, across and under all
spaces (including park, open and drainage space area) outlines by dash lines and designated for
underground and overhead facilities,

Above-ground electric transformers and pedestals may be installed at
appropriate points in any electric easement.

In consideration of bringing service to the property shown on this plat,
LG&E is granted the right to make further extensions of its hnes from all overhead and underground
distribution lines,

(c) The electric and telephone easements hereby dedicated and reserved
to each property owner, as shown on the plat, shall include easements for the installation, operation
and maintenance of cable television service to the property owners, including the overhead and/or
underground installation and service of coaxial cables, cable drop wires, converters, home terminal
units and other necessary or appropriate equipment, as well as easements for the installation,
operation and maintenance of future commmunication, telecommunication and energy transmission
mediums.

HI - ARCHITECTURAL CONTROL
Section 1. Approval of Construction and Landscape Plans.

(a) No structure may be erected, placed or altered on any lot until the
construction plans and building specifications and a plan showing (i) the location of improvements
on the lot; (11) the type of exterior material; and (iii) the location and size of the driveway (which
shall be either asphalt or concrete), shall have been approved in writing by the Developer.

(b) In addition to the plans referred to in the previous paragraph, a
landscape plan shall be submitted to the Developer for its approval in writing, which plan shall show
the trees, shrubs and other plantings then existing or to be planted on the lot. Each landscape plan
for a lot submitted to the Developer shall obligate the owner to install (to the extent the same are not
already located on the lot) trees, shrubs and other plantings having a current fair market value of not
less than $700.00. The landscaping plans shall include at least one tree in the front yard which is
at least one (1) inch in diameter at the time that it is planted. The developer reserves the right to
waive these requirements.
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(c) References to "Developer” shall include any entity, person or
association to whom Developer may assign the right of approval. References to "Structure” in this
paragraph shall include any building (including a garage), fence, wall, antennae (except for standard
small television antennac) and microwave and other receivers and transmitters (including those
currently called "satellite dishes").

Section 2. Building Materials; Roof; Builder.

(a) The exterior building material of all structures shall be either brick,
stone, brick veneer or stone veneer or a combination of same. Developer recognizes that the
appearance of other exterior building materials (such as wood siding) may be attractive and
innovative and reserve the right to approve in writing the use of other extérior building materials.
A frame house may be built with the Developer's approval.

(b) ‘The roof pitch of any residential structure shall not be less than a plane
of 6 inches vertical for every plane of 12 inches horizontal for structures with more than one story,
and a plane of 6 inches vertical for every plane of 12 inches horizontal for one story structures.

Section 3. Minimum Floor Areas. The following shall be the minimum floor areas
for homes to be constructed after this instrument is recorded:

(a) The ground floor area of a one story house shall be a minimum of
1,600 square feet, exclusive of the garage.

(b) The ground floor area of a one and one-half story house shall be a
minimum of 1,000 square feet, exclusive of the garage.

(©) The total floor area of a tri-level house shall be a minimum of 2,100
square feet, exclusive of the garage.

(d) The total floor area of a two story house shall be a minimum of 2,200
square feet, exclusive of the garage.

(e} Finished basement areas, garages and open porches are not included
in computing floor areas.

Section 4. Setbacks. No structure shall be located on any lot nearer to the front lot
line or the side street line than the minimum building setback lines shown on the recorded plat,
except by windows and steps may project into said areas, and open porches may project into said
areas not more than six feet. Developer may vary the established building lines, in its sole
discretion, where not in conflict with applicable zoning regulations.

Section 5. Garages; Carports; Storage Facilities.

Any garage or carport may be attached to the residence or not but the location,
construction, design and type of materials must be approved by the developer in the same manner
as the approval is required for any residential structures. The exterior of any garage or carport may
either be brick, stone, brick veneer, stone veneer, concrete or lightweight block or similar
construction material or any combination of the same. It being the intent that the extenior appearance
of any garage or carport shall be attractive and in keeping with the residential structure and the
overall development, A frame garage, carport or storage facility shall be permitted with the
developer's written approval provided that they are maintained as provided for in Article II, Section
3(b) hereof. Any garages or carporls constructed after the residence shall be approved by the
Developer, or if the Developer is no longer involved, then the Homeowners Association created
under Article IV hereof shall approve the garage or carport.
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Section 6. Landseaping; Sidewalks; Driveways.

(a) After the construction of a residence, the lot owner shall grade and sod
that portion of the lot between the front and street side walls of the residence and the pavement of
any abutting streets.

(b) Each lot owner, as Developer's construction plans so indicate, shall
cause a sidewalk to be constructed on each lot within one year from the date construction of a
residence on 80% of the lots in this section has begun, whether or not the lot owner has begun
construction on that particular lot.

(c) Each lot owner shall concrete or asphalt the driveway within three
months after completion of a single family dwelling; provided, however, that portion of the driveway
from the pavement of any abutting street to the sidewalk shall be concrete,

Section 7. Mail and Paper Boxes; Hedges. No mail box, paper holder or hedge
shall be placed or planted on any lot unless its design and placement or planting are approved in
writing by Developer.

Section 8. Developer's Responsibilities and Approvals, Any provision herein
imposing upon the Developer and responsibility in connection with the maintenance of the
development or requiring the Developer's approval shall only be for such period of time as the
development is in progress and until all single family residences shall have been started on all lots
within the subdivision, but in any event, not more than ten years from the date hercof, unless
specifically extended in writing by the Developer.

Section 9. Developer's Assigns. Any responsibility hefeunder assumed by the
Developer shall become the sole obligation of any successor or assign io the Developer, provided
the Developer files written notice of the assignment and indication of the new Developer, person or
entity responsible for the obligations imposed upon the initial Developer.

Section 10. Dedication of Common Areas.

No common areas shall be dedicated to a unit of local govermment without the
acceptance of the unit of local involved and the approval of the Louisville and Jefferson County
Planning Commission. The Homeowners Association cannot amend this restriction without
approval from the Louisville and Jefferson County Planning Commission.

IV. HOMEOWNERS ASSOCIATION; ASSESSMENTS

Section 1. The Developer has filed and recorded the Articles of Incorporation of the
SARATOGA WOODS HOMEOWNERS ASSOCIATION, INC. ("Association™) with the Office
of the Jefferson County Court Clerk, which may then be amended from time to time, and reflect an
amendment to the Declarations of Covenants, Conditions and Restrictions. Every owner of a lot in
Section 5 of the Saratoga Woods Subdivision (and such other sections which Developer shall in the
future by deed restrictions so provided) shall be a member of the Association, and by acceptance of
a deed for any lot, agrees to accept membership in, and does thereby become a member of, the
Association. Such owner and member shall abide by the Association's bylaws, rules and regulations,
shall pay the assessments provided for, when due, and shall comply with decisions of the
Association’s Board of Directors.

Section 2. The objects and purposes of the Association shall be set forth in its
Articles of Incorporation and shall be to serve the common good and general welfare of its members,
and shall include, unless such obligations are otherwise assumed by any municipal or governmental
agency having jurisdiction thereof, the maintenance and repair of the streets, medians, open spaces
and common areas, crosswalks, gatehouses, irrigation systems, storm drains, retention and other
basins, lakes, fences, street lights and entrances as may be shown on the aforesaid plat, and
acceptance of common area for purposes of operation, maintenance and repair. The objects and
purposes shall include the absolute and mandatory responsibility to maintain the lots of said plat
designated as Open Space in such fashion as not to create a potential or actual health or safety

]
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hazard, Failure of the Association to maintain Open Space shall authorize any governmental
authority concerned with maintenance of such areas to perform the required maintenance and have
a claim upon said property for the reasonable expenses thereof, together with the right of such
authority to enforce the restrictions herein relating to Open Space obligations.

Section 3. Any assessments levied by the Association shall be used only for purposes
generally benefiting the Association, and shall constitute a lien upon the lot and improvements
against which each such assessment is made. This lien shall be subordinate only to the lien of any
first mortgage or vendor's lien on the lot and shall be enforceable against the real estate by
foreclosure or otherwise.

Section 4. The initial assessment hereunder shall be at a rate no higher than $50.00
per annum per lot beginning July 1, 1999. If any purchaser shall purchase a lot afier July 1, 1999 but
before January 1, 2000, they will pay coincident with the purchase amount equal to $25.00 which
will be the assessment for the period ending July 1, 1999. After July 1, 1999, the Board of Directors
may from time to time increase or decrease the assessment. Anyone purchasing a lot during an
assessment period (July 1 - June 30) on a date other than during the first thirty (30) days of the
assessment period shall pay coincident with the closing in an amount equal to 50% of 1/2 of the
annual fee and the full annual fee on the next June 30 or annual assessment date. The Board of
Directors of the Association shall determine the amount of and fix the due date of each assessment.

Section 5. Until Class B membership ceases and is converted to Class A membership
pursuant to Section 6 of this Article, Developer or its nominee shall administer the assessments and
receipts therefrom, which may only be used for purposes generally benefiting Saratoga Woods, as
permitted in this Declaration.

Section 6. Classes of Membership. The Community Association shall have two
classes of voting membership:

(a) Class A. Class A members shall be all lot owners, with the exception
of Developer, shall be entitled to one vote for each lot owned.

(b) Class.B. The Class B member shall be Developer. Developer shall
be entitled to ten votes for each lot owned. The Class B membership shall cease and be converted
to Class A membership on the happening of either of the following events, whichever occurs earlier:

{1) Transfer of control by Developer no later than 20 years from
the date of the sale of the first lot to a lot owner other than Developer; or

(i)  When ninety percent of the lots which may have developed and
sold on the property described in Article I and any additional property which is added hereto as
indicated in Article I and is a part of the subdivision known as Saratoga Woods have been sold by
the Developer.

Section 7. Homeowners Association's Right of Entry. The Authorized
representative of the Homeowners Association or the Board shall be entitled to reasonable access
to the individual lots as may be required in connection with the preservation of property on an
individual lot or in the event of any emergency or in connection with the maintenance of, repairs or
replacements within the common area, or any equipment, facilities or fixtures affecting or serving
other lots or the common area or to make any alteration required by any governmental authority,
including the right to enter upon or through any lot for access to any common area for the
maintenance and improvements thereof. No lot owner shall damage or change in any way any
common area or the landscaping thereon.

Section 8. Owners' Easements of Enjoyment. Every owner shall have a right and
easement of enjoyment in and to the common area which shall be appurtenant to and shall pass with
the title to every lot. The common area means and refers to all non-residential lots and areas which
are shown on any recorded final subdivision plat within any portion of Saratoga Woods made subject
to the Homeowners Association.
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Subject to prior approval of the Louisville and Jefferson County Planning
Commission, the Homeowners' Association shall have the right to dedicate or transfer all or any part
of the common area to any public agency, authority or utility for such purposes and subject to such

conditions as may be agreed to by the Homeowners Association. Developer may dedicate utility or
service casements at its sole discretion.

V. GENERAL PROVISIONS

Section 1. Enforcement. Enforcement of these restrictions shall be by procceding
of law or in equity, brought by any owner or by Developer against any party violating or attempting
to violate any covenant or restriction, either to restrain violation, to direct restoration and/or to
recover damages. Failure of any owner or Developer to demand or insist upon observance of any
of these restrictions, or to proceed for restraint of violations, shall not be deemed a waiver of the
violation, or the right to seek enforcement of these restrictions.

Section 2. Severability. Invalidation of any one of these covenants by judgment or
court order shall in no way affect any of the other provisions which shall remain in full force and
effect.

Section 3. Restrictions Run With Land. Unless canceled, altered or amended
under the provisions of Section 1 and Section 2 of Article I and this Article V, Section 3, these
covenants and restrictions are to run with the land and shall be binding on all parties claiming under
them for a period of fifteen years from the date this document is recorded, after which time they shall
be extended automatically for successive periods of ten years, unless an instrument signed by a
majority of the then owners of the front footage of all lots subject to these restrictions and covenants
in whole or in part shall terminate or modify these restrictions and covenants. These restrictions may
be canceled, aliered or amended at any time by the affirmative action of the owners of 75 percent
of the lots subject to these restrictions.

Anything to the contrary herein notwithstanding, the Homeowner's Association and
the lot owners shall be responsible for the maintenance of all open space, private roads, if applicable,
and common areas, so long as the Subdivision is used as a residential subdivision or until properly
dedicated to a unit of local government. This provision shall not be amendcd.

Section 4. Amendments to Articles and Bylaws. Nothing in this Declaration shall
limit the right of the Homeowners Association to amend, from time to time, its Articles of
Incorporation and Bylaws.

Section 5. Non-Liability of the Directors and Officers. Neither Developer nor the
directors and officers of the Homeowners Association shall be personally liable to the owners of the
lots for any mistake or judgment or for any other acts or omissions of any nature whatsoever while
acting in their official capacity, except for any acts or omissions found by a court to constitute gross
negligence or actual fraud. The owners shall indemnify and hold harmless each of the directors and
officers and their respective heirs, executors, administrators, successors and assigns in accordance
with the Bylaws of the Homeowners Association.

Section 6. Board's Determination Binding. In the event of any dispute or
disagreement between any owners relating to the property subject to this Declaration, or any
questions of interpretation or application of the provisions of this Declaration or the Bylaws, the
determination thereof by the Board shall be final and binding on each and all such owners.
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WITNESS the signature of Developer by its duly acting General Partner this / '&?day of
£oxe, , 1998.

SARATOGA WOODS

ROBERT J. THIENEMAN & ASSOCIATES,
LTD.

BY: ROBERT J. THIENEMAN REALTOR,

INC., a Corporation,
Managing General Partner

Y/ a7 .
ROBERT J. THIENEMAN,
President

STATE OF KENTUCKY
COUNTY OF JEFFERSON

I, a Notary Public, in and for the State and County aforesaid, do hereby certify that the
foregoing Declaration of Covenants, Conditions and Restrictions was acknowledged and sworm to
before me by ROBERT J. THIENEMAN, President of ROBERT J. THIENEMAN REALTOR,
INC., the Managing General Partner of ROBERT J. THIENEMAN & ASSOCIATES, LTD.,, this

/5" day of _l ogrn s 5 1998
My Commission Expires: /{‘72‘6{3}{{4,/ A 206/

L
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“NOTARY PUBLIC, STATE AT LARGE, KY

THIS INSTRUMENT PREPARED BY:

ROBERT L. ACKERSON

ACKERSON, MOSLEY & YANN, P.S.C.
1200 One Riverfront Plaza

Louisville, Kentucky 40202

(502) 589-4130

Document No.: DNI99Bi99035
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